9| IH}
CNIVY

COUNCIL OF Brussels, 16 February 2000
THE EUROPEAN UNION
e iriry Y'aa
& U " | R 5535/00
g 2 &
Gror -t e =~ Dogumentation <
E- : , Coruro o justice and homeo
affarrs i1t Gurap2cn Union LIMITE
N s oLen (46 OEW, UK
E.L ‘0% 1982 50 44 A& '?02%882)
fax: 0151 06U 1727 (04 15180 1727) INF 9
API 7
JUR 20
SUMMARY OF CONCLUSIONS
of ; Meeting of Working Party on Information
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At its meeting on Friday 14 January 2000 the Working Party on Information discussed the

following items on its agenda (see Telex 0084 of 10 January):

1. Portuguese Presidency's programme for the first six months of this year;

2. Draft Council conclusions on a code of good administrative behaviour by officials of the
General Secretariat of the Council in their relations with the general public;

3. Access to documents:
a) Confirmatory applications

b) Request from Mr Werner for access to documents made under the responsibility of the
Immigration Ministers of the Member States

4. Follow-up to the Council Decision of 6 December 1999 on the public register.
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1.  Portuguese Presidency's programme for the first six months of this year

One of the main tasks in the months ahead would be to discuss the Commission proposal for a
regulation on public access to documents from the European Parliament, the Council and the

Commission by virtue of Article 255 of the Treaty.

The Presidency outlined the programme of activities for the Working Party during the coming

months. He also announced that the next meetings under the Portuguese Presidency would be
held in Brussels on Friday 18 February, Friday 31 March, Wednesday 12 April, Friday
12 May and Friday 23 June.

2. Draft Council conclusions on a code of good administrative behaviour by officials of the
General Secretariat of the Council in their relations with the general public
(doc. 13842/99)

The representative of the General Secretariat presented the text, noting that it was based on

the suggestions put forward by the European Ombudsman although it was mainly focused on

the information activities due to the specificity of the tasks of the General Secretariat.
He also stressed the fact that the procedures concerning access to documents did not satisfy
the requests for information from the general public where there is no handing out of

documents.

The French delegation expressed doubts about the utility of such exercise and requested an

explanation on its real motivations.

The Swedish delegation welcomed the text but reminded the other delegations that the

European Parliament has expressed a preference for having uniform rules for all EU
institutions. This delegation wondered what would be the relation between the draft text and

the existing staff regulation which imposes unconditional secrecy rules.
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The Spanish delegation broadly agreed with the draft text but found that some of the points

needed clarification.

The German delegation did not have a final position on the draft text. Nevertheless, this

delegation thought that the link between a code of conduct and the future proposal on the
implementation of Article 255 ought to be clarified. The German delegation found the draft

text too imprecise at certain points.

The Finnish delegation welcomed the draft text, while sharing the misgivings put forward by

previous delegations. This delegation stressed that a well-drafted code of conduct could
improve the public’s confidence in the European institutions but warned that a too « low-
key » text could have the opposite effect. The Finnish delegation found that the draft needed

to be worked at in order to fulfil the request put forward by the European Ombudsman.

The Danish delegation also welcomed the draft text and shared the points of view put forward

by the German delegation concerning the alignment with the proposal on the implementation
of Article 255. Furthermore this delegation found that the questions of form and content
should be discussed thoroughly.

The United Kingdom delegation supported the idea of drafting a code of conduct and shared

the suggestion put forward by other delegations that the articulation between the code of
conduct and the « Article 255 proposal » should be clearly established. This delegation found
that the presentation lacked clarity and that general observations ought to be clearly
distinguished from detailed rules for giving information and that due attention should be given

to the « readability » of the text.

The Italian delegation noted that the text lacked clarity and that general principles should not

be mixed up with specific rules. Furthermore, this delegation found the draft statement too

general.

The Netherlands delegation found that the draft text was generally acceptable but that it could

be improved and that the link to the « Article 255 proposal » should be clearly stated.
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The Belgian delegation welcomed the draft text but found that it lacked clarity and that it

seemed to be an ambiguous compromise between the general context and the interal staff
rules. This delegation noted that the whole exercise seemed to consist in drafting a text with

no legal value merely in order to satisfy the request from the European Ombudsman.

The representative of the Council Legal Service noted that the draft code of conduct should be

seen as a starting point for giving a political orientation which should be put into practice by
way of guidelines for the staff. He noted that officials of the Council Secretariat are bound by
Article 17 of the staff regulation. As a change of staff regulations was a very cumbersome
exercise the Legal Service had found it best not to prejudge such a change and had opted for

legally non-binding «conclusionsy as the form of the draft code of conduct.

The Presidency will reflect on how to take this matter forward.

3. Access to documents:

a)  Confirmatory applications:'

i) Confirmatory application made by Mr Steve Peers (13/99):
(doc. 13575/99 INF 174 API 160 JUR 450)

In his thirteenth confirmatory request Mr Peers asked for access to five documents,
of which the Working Party decided to release two. The Danish, Dutch and Swedish
delegations considered that partial access was not properly considered for documents
10881/99 and 10530/99, to which access could not be granted. According to the DK
delegation, partial release could also be considered for 10950/99. DK and S voted
therefore against the draft reply?.

Delegations' positions on each of the requested documents are recorded in the Annex.
It was agreed to publish the result of the vote.
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i)

iii)

Confirmatory application made by Mr Steve Peers (14/99):
(doc. 13933/99 INF 181 API 166 JUR 464)

In his fourteenth confirmatory request Mr Peers asked for access to fifteen
documents, of which the Working Party decided to release eight. The Danish and the
Swedish delegations considered that the reason for refusal for document 10718/99
should be 4.2 of the Decision on access to documents and not 4. However, majority
of the delegations agreed that access to the document should be denied pursuant to
Article 4(1) of the Decision. The Danish and Swedish delegations considered that
partial access was not properly considered for documents 11683/99 and 11396/99, to
which access could not be granted, and voted therefore against the draft reply’. The
Danish delegation pointed out that, as far as documents 11308/99 and 11308/1/99
REV 1 are concerned, partial access could not be considered because that would in
their opinion change the contents of the documents. The Dutch delegation wanted to
challenge the grounds for refusal (being 4.2) of documents 11308/99,

11308/1/99 REV 1, 11683/99 and 11396/99.

Confirmatory application made by Mr Caspar BOWDEN (1/99)
(doc. 13578/99 INF 177 API 163 JUR 453)

The delegations were in favour of releasing five of the six documents for which
Mr Bowden had made the confirmative request. The Spanish delegation entered a
waiting reservation concerning the release of document 11951/99 but lifted it

afterwards.

[t was agreed to publish the result of the vote.
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iv)  Confirmatory application made by Ms Genevra FORWOOD (1/99):
(doc. 14274/99 INF 186 API 171 JUR 480)

Ms Forwood made a confirmatory application for access to the Negotiating
directives for the negotiation of a development partnership agreement with the
ACP States (doc. 10017/98), saying that "the negotiations in question are almost

at an end".

All delegations agreed with the draft reply, except the Finnish delegation, which
thought that such documents could be given after the successtul conclusion of the

negotiations.

b) Request from Mr Werner for access to documents made under the responsibility
of the Immigration Ministers of the Member States
- draft reply to Mr Werner and to the European Ombudsman
(docs. 13568/99 and 14271/99)

Once the waiting reservations from the German, the Spanish and the Dutch
delegations are withdrawn, the Council's replies will be sent to Mr Werner and to the
Ombudsman. The Finnish delegation thought it useful to point out in the Council's
replies that this was a pilot case requiring time-consuming research for the requested

documents.

4. Follow-up to the Council Decision of 6 December on the public register

The representative of the Council Secretariat informed the members of the Working Party that

following the Council Decision of 6 December (doc. 14076/99), the agendas for meetings of
the Council, Coreper I and 11, the Special Committee on Agriculture and the Article 36

Committee will be available on the Council website by the end of 1 January 2000.
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CONFIRMATORY APPLICATION MADE BY Mr. S. PEERS (13/99)(doc. 13575/99)

ANNEX

Proposal S.G. Reason for
Doc. No. (doc.l?;575/99 refusal B |DK| D |GR|/ES| F |IRL |[IT|L |[NL/ A| P |FIN| S | UK | Result Remarks

10905/99 + + 0+ |+ |+ |+ - + ++ |+ |+ + ] + |+ - i

10676/99 + + |+ |+ |+ |+ |+ + + |+ |+ |+ |+ |+ + +

10950/99 + + |+ |+ ]+ |+ |+ + S S I S I S o +

10881/99 - 4.2 - |PR| - - - |- - - | - |PR| - | - + |PR] - -

10530/99 - 4.2 - |PR| - | - - |- - - | -|PR| -| - | + |PR| - -

CONFIRMATORY APPLICATION MADE BY Mr S. PEERS (14/99)(doc. 13933/99)

Proposal S.G. Reason for ‘
Doc. No. (doc. B DK| D GR|ES|F |IRL |IT|L NL A | P |FIN| S | UK | Result Remarks
13933/99) refusal

10718/99 - 4.1 - - - - - - + - -+ - - - + + -

11135/99 + + |+ |+ |+ |+ |+ + S S O T o A S R S I S +

11154/99 - 4.1 - - - - - - - -l -] - - + |+ | + -

10846/99 + + |+ |+ |+ -] - + + 1+l +T+7T+1 + 71T + T

11000/99 + + |+ |+ |+ |+ |+ + + |+ |+ |+ | + + | + + +

11006/99 + +  + |+ |+ |+ |+ + + |+ |+ |+ |+ |+ |+ ]+ +

11049/99 + + | -+ |+ |+ - + + |+ [+ |+ |+ + |+ - - 4.2

11162/99 + + |+ ] - + + |+ |+ ||+ ]+ +

11299/99 + + |+ |+ |+ |+ ]|+ + + |+ |+ |+ |+ |+ |+ ] + +

11615/99 + + |+ |+ |+ |+ |+ + |+ |+ ||+ ]+ ]+ +

11006/1/99 + + 0+ |+ + |+ |+ |+ |+ + ]+ |+ O+ +

11308/99 - 42 - - - - - - - S I I I - - - - NL: challenges the
refusal

11308/1/99 ) 4.2 - - - - - - - o N I I - - - - NL: challenges the
refusal

11683/99 - 4.2 PR} - - - -] - ] -]-]+1-1-1+ [PR| - ~ |NL: challenges the
refusal

11396/99 - 4.2 - PR - | - | -] - - -l -|+]-1]-1]+ [PR| - - NL: challenges the
refusal
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PR = partial release

CONFIRMATORY APPLICATION MADE BY Mr C. BOWDEN(1/99)(doc. 13578/99)

ANNEX

Proposal S.G. Reason for
Doc. No. (doc. refusal B [DK| D [GR|ES| F |IRL |IT|L |[NL| A| P |[FIN| S | UK | Result Remarks
13578/99)
7448/99 + + |+ |+ |+ |+ - + + |+ |+ |+ | + + | + - - 4.2
7477/99 + + | + |+ + | + | + + + |+ |+ |+ | + + | + + +
11571/99 + + |+ |+ |+ |+ |+ + + |+ |+ |+ ]| + + | + + +
11951/99 + + |+ |+ |+ | + |+ + + |+ |+ |+ | + + | + + +
12322/99 + + |+ |+ |+ | + |+ + + |+ |+ |+ + + |+ + +
11720/99 + + |+ |+ |+ |+ |+ + + |+ |+ |+ | + + |+ + +
CONFIRMATORY APPLICATION MADE BY Ms G. FORWOOD (1/99)(doc. 14274/99)
Proposal S.G. Reason for
Doc. No. (doc. B [DK| D [GR|ES| F |IRL |IT| L INL| A| P |[FIN| S | UK | Result Remarks
12770/99) refusal |
10017/98 - 4.1 - - - - - - - A | + _ j -
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