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1.  Commission proposal for a regulation of the European Parliament and of the Council
regarding public access to European Parliament, Council and Commission documents
(doc. 5817/1/00 INF 13 API 11 JUR 32 CODEC 109)

The representative from the Commission presented the proposal for a regulation on public
access to documents from the European Parliament, the Council and the Commission,
pursuant to Article 255 of the treaty.

She highlighted the main aspects of the proposal after which delegations gave their initial
reactions. In-depth examination will start at the Working Party's next meeting scheduled for

3 March.
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2. Draft Decision of the European Parliament, the Council, the Commission, the Court of
Justice, the Court of Auditors, the Economic and Social Committee and the Committee of
the Regions on the organisation and operation of the Office for Official Publications of the
European Communities

The Representative of the General Secretariat explained the particular nature of the proposal and
suggested that it should be submitted for adoption by the Council only when all the aspects had
been clarified.

3. Code of conduct (doc. 13842/99)

The Presidency noted that discussions at the previous meeting had not given any clear
conclusion or guideline for further work on this matter. Thus, the Presidency suggested that the
code of conduct as requested by the mediator, be adopted as a decision of the Secretary General
of the Council as it was intended to deal with the administrative behaviour of the staff.

The Swedish delegation wondered whether a code of conduct , no matter which form it would
take, would be compatible with the current staff regulations on professional secrecy.

The Representative of Council Legal Service pointed out that there is of course a silent
understanding that the code must fall within the staff regulations.

The Finnish delegation was worried about the message that would be conveyed to the general
public if a code of good administrative behaviour was drafted without any changes being made
to the staff regulations.

The Swedish delegation supported this point of view and invited the General Secretariat to
review the staff regulations as the staff would otherwise be in the akward situation of breaking
them constantly.
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4, Access to documents :

a) Confirmatory applications '

= Confirmatory application made by Mr Tony Bunyan (01/00):
(doc. 5437/00 INF 3 API12 JUR 12)

In his first confirmatory request in 2000 Mr Bunyan asked for access to three
documents, of which the Working Party agreed to release two. The Finnish
delegation argued that document 13451/99 (+ COR 1) should be released totally or
that at least partial access should be considered. The Swedish delegation also thought
that partial access should be considered for document 13451/99 (e.g. by blanking out
Member States' positions) but was in favour of not releasing Corrigendum 1 to the
document. The Spanish delegation would have preferred to release a document
including the final version of the Decision (Council Decision authorising the
Director of Europol to enter into negotiations on agreements with third States and
non-EU related bodies) rather than document 11854/2/99 REV 2 which only contains
the draft Decision, but did not object to the release of this document. The Swedish
delegation voted against the draft reply. It was agreed to publish the result of the
vote.

= Confirmatory application made by Mr Steve Peers (01/00):
(doc. 5440/00 INF 6 API 5 JUR 15)

In his first confirmatory request in 2000 Mr Peers asked for access to twelve
documents, of which the Working Party agreed to release five. The Danish, Finnish
and Swedish delegations were of the opinion that documents 11869/99 and 12317/99
could be partially released, The Finnish delegation would even have agreed to a total
release of the documents. The Finnish and the Swedish delegations also thought that
partial access should be granted to document 12146/99; the Finnish delegation
would even have been in favour of releasing the whole document.

Delegations' positions on each of the requested documents are recorded in Annex 1.
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According to the Swedish delegation, the grounds for refusing document 11308/2/99
REV 2 should be Article 4(1) and 4(2) of Council Decision 93/731 as the document
reveals the position of Norway, and not only Article 4(2) as the General Secretariat
had proposed; the other delegations agreed. The French delegation did not want
document 11809/99 to be released, as it reveals France's position. The Swedish
delegation proposed that the French delegation's position be blanked out. The
Spanish delegation entered a reservation concerning this document. As for document
11738/99, the Finnish delegation suggested that the reference to the legal basis be
removed, which was accepted by the other delegations. The Spanish delegation
commented again on the release of documents 11854/99, 11854/1/99 REV 1 and
11854/2/99 REV 2, which only contain a draft Decision, but did not object to
handing them out to the applicant.

As for document 11701/99 concerning a case before the Court of First Instance, the
Representative of the Council Legal Service informed the Working Party that he had
no objections to releasing the document, since it only contains a summary of the case
so far. Moreover, the same information has already been published in the Official
Journal. However, the names of the legal advisers of the Council Legal Service had
to be blanked out.

The Danish and the Swedish delegation voted against the draft reply. It was agreed
to publish the result of the vote.

Confirmatory application made by Mr Roland Louski (01/00):
(doc. 5784/00 INF 11 API 9 JUR 30)

In his confirmatory request Mr Louski asked for access to one document. The
Danish, Finnish and Swedish delegations were of the opinion that the document
could be partially released; the Finnish delegation would even have agreed with a
total release. However, the Working Party decided to refuse access to this document.
The Danish, Finnish and Swedish delegations therefore voted against the draft reply.
It was agreed to publish the result of the vote.
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b)

Other requests

Request for access to documents drawn up under the responsibility of the
EC Ministers responsible for immigration made by Mr Jakob Werner (01/ic/99)'

The reply to Mr Werner was adopted by the Working Party. As for the reply to the
Ombudsman, the Finnish delegation suggested to add a sentence saying that the case
had served as a useful basis for future similar cases. The Working Party had no
objections to this.

Reply to Mr Venables
Delegations took note of the reply to Mr Tony VENABLES, Director of the European

Citizens Association, concerning his letter to the Presidency of the Council (see
doc. 6414/00).

The General Secretariat circulated statistics on access to Council documents (see Annex 3)

: Delegations' positions on each of the requested documents are recorded in Annex 2.
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CONFIRMATORY APPLICATION MADE BY Mr T. BUNYAN (01/00)(doc. 5437/00)

Proposal G.S. Reason
Doc. No. for B |[DK| D [GR|ES| F |[IRL|IT | L [NL{ A | P |FIN| S |UK| Result Remarks
(doc.5437/00)
refusal
13451/99 + COR 1 - 4.2 - - - - - - - - - - - - |+/PR| PR/-| - -
10846/1/99 REV | + + |+ |+ ]+ |+ |+ |+ |+ |+ |+ |+ ]|+ + + + +
+COR 1
11854/2/99 REV 2 + + + + | + + + |+ | + + + + + + + + +
CONFIRMATORY APPLICATION MADE BY Mr S. PEERS (01/00)(doc. 5440/00)
Doc. No. Ei?c?ossﬂo(/;dgi Reason 1or | g |DK| D |GR|ES | F |IRL IT | L | NL|A | P |FIN|S |UK| Result Remarks

11301/99 + + |+ |+ |+ |+ + | + + + + | + + + | + +
11869/99 - 4.2 - |PR| - | - - - - - - - - | - [+PR|PR]| - -
11308/2/99 REV 2 - 4.2 - -1 -1- - - - - - - - |- - - | - - 4(1) and 4(2)
11809/99 + Majority against release; ES: reservation 4(2)
11738/99 - 4.2 - |PR| - | - - - - - - - - | - + - | - -
11854/99 + + |+ [+ ]+ ]+ + + | + + + + | + + + | + +
11854/1/99 REV 1 + + |+ |+ |+ |+ ]+ |+ ]|+ |+ + |+ | + + + | + +
11854/2/99 REV 2 + + |+ [+ ]+ ] + + | + + | + + + | + + + | + +
12317/99 - 42 -erR - - - - -1 -1T-7-1-1-1+Pr[PR] + -
12146/99 - 4.2 - -1 -]- - - - - - - - | - [+PR|PR]| + -
12247/99 - 4.1 - - - - - T -
11701/99 - 4.1 Majority for release; F: reservation
CONFIRMATORY APPLICATION MADE BY Mr R. LOUSKI (doc. 5784/00)

Doc. No. (1;”00:‘;57”; 4(/;633 Risles]afnor B |DK D |GR|ES| F [IRL|IT | L |[NL| A | P |FIN| S |UK| Result Remarks
14238/99 - 4.2 - | PR| - - - - - - - - - - |+/PR|PR| - -
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ANNEX 1

PR = partial release
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REQUEST FOR ACCESS TO DOCUMENTS MADE BY MR J. WERNER

Document

Draft reply

B

DK

D

GR

ES

IRL

IT

ANNEX 2

1. Procedure of information exchange
regarding hijacking and exchange of
experience and information in
matters of land and sea transport
security

- Ministerial Decision,

Bonn 10 June 1983

- Ministerial recommendation,

Rome 20 June 1985

Result

2. Setting up of an international
information exchange on undesirable
Sforeigners from third countries who
constitute a terrorist threat

- Ministerial Decision,

Rome 20 June 1985

- Ministerial Decision,

Brussels 28 April 1987

3. International information
exchange on arms and explosives
thefts liable to be used for terrorist
purposes

- Ministerial Agreement,

Brussels 28 April 1987

4. European central collection on
explosives

- Ministeral Decision,

Munich 3 June 1988

5. Continuous assessment of terrorist
threat

- Ministerial Agreement,

Brussels 28 April 1987

- Ministerial Decision,

The Hague 2-3 December 1991
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ANNEX 2

REQUEST FOR ACCESS TO DOCUMENTS MADE BY MR J. WERNER

Document Draft reply B [DK| D [GR|ES| F [IRL[IT | L
6. Imperative regulations concerning
instant spreading of information
following serious terrorist attacks
- Ministerial Decision, + + + + + + + + + +
Munich 3 June 1988
- Ministerial Decision, - - - - - - - - - -
Madrid 11-12 May 1989
7. Measures of common research
regarding the fight against terrorism
(posters and research cards)
- Ministerial recommendation, + + + + + + + + + +
The Hague 2-3 December 1991
8. Cooperation regarding the funding
of terrorism
- Ministerial Declaration, + + + + + + + + + +
The Hague 2-3 December 1991

Result
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ANNEX 3

STATISTIQUES SUR L’ACCES DU PUBLIC AUX DOCUMENTS DU CONSEIL

1. Nombre de demandes au titre de la décision 93/731/CE

1996 1997 1998 1999

169 282 338 889
2. Nombre de documents pris en considération

1996 1997 1998 1999

894 2.431 3.984 6.747

10

3. Documents fournis par le Secrétariat général du Conseil en premiére phase
1996 1997 1998 1999
631 1.787 2.947 5.406
4. Nombre de demandes confirmatives
1996 1997 1998 1999
24 37 36 43
3. Documents remis par le Conseil a la suite de demandes confirmatives
1996 1997 1998 1999
63 124 338 238
6. Taux de remise de documents pour ’ensemble de la procédure
1996 1997 1998 1999
77,6% 78,3% 82,4% 85,6%
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Origine professionnelle des demandeurs

ANNEX 3

1996/97 1998 1999

Membres du Parlement européen 3% 5% 2%
Groupes de pression 10% 12% 8%
Avocats 17% 12% 9%
Journalistes 6% 2,5% 2%
Chercheur universitaire 43% 35% 24%

| Secteur industriel 3% 4,5% 10%
Autres (bibliothéques, autres institutions, missions pays 18% 29% 45%

_ tiers, origine professionnelle pas déclarée)

Répartition géographique des demandeurs

1996/97 1998 1999

Belgique 27% 33% 34%
Danemark 2% 4% 2%
Allemagne 15% 13% 11%
Grece - - 1%
Espagne 5% 6% 4,5%
France 4% 9% 9%
Irlande 2% 1% 1%
Italie 4% 4% 5%
Luxembourg 4% 2% 1%
Pays-Bas 6% 5% 6% |
Autriche 2% 7% 1,5%
Portugal - - 1,5%
Finlande 4% 0,5% 1%
Suéde 1% 0,5% 2%
Royaume-Uni 21% 10% 9%
Pays tiers (Etats-Unis, Norvége, Suisse, Japon) + Non 2% 5% 10,5%
spécifiés
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ANNEX 3

9.  Objet de demandes '
| 1996/97 1998 1999
. Questions juridiques 1% 0,3% 2%
Agriculture, Péche 4% 1,5% 6%
Marché intérieur 13% 3% 5%
Relations extérieures - PESC 13% 4% 9%
Fonctionnement des institutions 5% 3% 4%
Politique économique et monétaire 3% 2,5% 6%
Justice et affaires intérieures 46% 77% 37%
Environnement 4% 3,5% 9%
~ Politique sociale 3% 2,5% 2%
| Transports 0,5% 0,6% 2%
Questions de politique générale (CIG, Conseil européen) 3% 0,1% 1%
j Autres 5% 2% 17%
10.  Motivation des refus d'accés >
1996/97 1998 1999 |
Protection de I'intérét public, de I’individu et de la vie 21,5% | 12% 1% |
privée, de la protection du secret en matiére commerciale
| et industrielle, des intéréts financiers de la Communauté
Protection du secret des déliberations du Conseil 68% 51% 30%
Plusieurs motifs a la fois 9% 0,5% 1%
Pas de document du Conseil / autre auteur - 36% 19%
Autres motifs - 1,3% 3%
! Un certain nombre de demandes introduites se rapportaient a plusieurs domaines. -
2 En ce qui concerne les premiéres réponses fournies par le Secrétariat général.
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