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(Acts adopted pursuant to Tirlt VI of lit< Trea ty on Europ,an Unionj 

Initiative of the Portuguese Republic with a view to adopting a Council Framework Decision on 
the standing of victims in criminal procedure 

(20001C 243/02) 

THE COUNCtL OF THE EUROPEAN UNION. 

Having regard to Ihe Treaty on European Union, and in 
particu lar Articles 31 (e) and 34(2)(1» thereof, 

Having regard to the initiative by the Portuguese Republic ('), 

Having regard to the opinion of the European Parliament n. 

\\'hereas: 

(I) In accordance with the action plan of the Council and 
the Commission on how best to apply the provisions of 
the Treaty of Amsterdam on an area of freedom, security 
and justice ('), in particular point 5 I (c), within nve years 
following the entry into force of the Treaty. the question 
of victim support should be addressed. by making a 
comparative survey of yidim compensation schemes, 
and the feasibility of faking action within rhe Union 
assessed. 

(2) The Commission submitted a Communication on 14 
July 1999 10 the Council. the European Parliament and 
the Economic and Social Committee entiLied 'Crime 
victims in the European Union: reflecrions on standards 
and action', 

(l) The Europea n Parliament approved on 15 June 2000 a 
Resolution concerning .he Commission Communication. 

(4) In the conclusions of the European Council meeting in 
Tampere on 1 5 and 16 OctOber 1999, especially point 
32. it is stated that minimum standards should be drawn 
up on the proteclion of the vicrims of crimes. in 
particular on crime vicrims' access to justice and on their 
right 10 compensation for damages. incl uding legal costs. 
In addition. narional programmes should be set up to 
fi nance measures. public and non-governmental. (or 
assistance to and protection or victims. 

(') OIC ... 
(') 01 C . 
(') 01 C 19. 23.1.1999. p. I. 

(5) The Council adopted on 24 Febmary 199 7, Joint Action 
97/154/JHA (') concerning action to combat trafficking 
in· human beings and sexual exploitation of children. 

(6) The Council approved on 23 November 1995 a 
Resolution (') on the protection of witnesses in the fight 
against organised crime. 

(7) Va rio LIS instruments from internarional bodies already 
exist in Ihis area: 

Recommendation No R (85) 11 of the Council of 
Europe on the pOSition of Ihe victim in the 
framework of criminal law and procedure, 

the European Convention on Compensation to 
Victims of Violem Crimes, signed in Strasbourg on 
24 November 1983, 

Recommendation No R (99) 19 of the Committee of 
Minislers \0 Member Slates concerning mediarion in 
penal matlers. 

the United Nations Deciaraiion of basic principles of 
justice for vict ims of crime and abuse of power. 

the work of Ihe European Fomm for Victim Services. 
in particular the Sta tement of victims' rights in the 
process of criminal justice. 

(S) The Member Slates should approximate their laws and 
regulations concerning criminal procedure. namely with 
respect to supporting victims of crime and taking 
specific account of the prinCiples set out hereafter. 

(') 01 L 6l. U.t997. p. 2. 
(') 0) C ll7 . 7.t2 .t995. p. 5. 
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(9) It is important to consider and address victims' needs in 
an integrated . comprehenSive. interrelated manner and 
avoiding panial or inconslstenl solutions which may give 
rise to secondary victimisation. 

(10) The concept of 'procedure' should therefore include 
victims' contacts with authorities. public services and 
victim support groups whose involvement, albeit not 
required under the criminal justice system, is essential in 
looking after victims' intereslS, both before and during 
or after criminal proceedings proper. 

(11) The pro\1sions of this Framework Decision are confined 
to looking after viclims' interestS under criminal 
procedure. 

(12) For that reason, leaving aside any furure addreSSing of 
the whole issue of compensation for crime victims 
within the Union. the proviSions of this Framework 
Decision regarding compensation, as well as those 
regarding mediation, relate to criminal procedure and 
rhus do not concern arrangements under civil procedure. 

(1 J) It is necessary to approximare arrangements under 
criminal procedure as regards the standing and main 
rights of victims. with part icular regard to the right to 
be treated wilh respect for tneir dignity. t}le right to 
provide and receive information, the right to understand 
and be understood . the right to be protected at the 
various stages of procedure, the right to have allowance 
made for the disadvantage of living in a different 
Member State from the one in which they were a victim. 
etc. 

(14) It is important to afford viclims the best legal protection 
and defence of their interests. irrespective of the Member 
State in which they are present. 

(15) The involvement of victim support groups before. during 
and afrer proceedings is imponant wilhin criminal 
procedure. 

(16) It is necessary for personnel coming into contact with 
victims to receive suitable and proper training. which is 
essemial both for victims and for achieving the purposes 
of rhe procedure. 

(17) There is an advantage. in defending \1ctims' interestS in 
the procedure. of making use of eXisting contact point 
networking arrangements in Member States. whether 
they are under the judicial system or are based on victim 
support group networks. 

HAS ADOPTED THIS FMMEWORK DECISION: 

Arricle I 

Definitions 

For the purposes of this Framework Decision: 

(a) 'victim' shall mean a narural person who suffers an)' form 
of crime wit hin the territory of any Member State. In the 
event of crime victims' death, members of their family or 
persons in a similar position may also be regarded as 
victims, having regard in bOlh cases to the domestic legal 
provisions of the Member State in which procedure takes 
place: 

(1)) 'vicrim support group shall mean a non-governmental 
organisation whose purpose of providing 'ssistance and 
acting as appropriate, free of charge. on a confidential 
basis, is recognised by the Member State as complementing 
its own action in this area: 

(c) 'procedure' shall be broadly construed to include. in 
addition to the process laid down by law. all of victims' 
contacts v.rirh any authOrity, public s~rvice or victim 
support group in connection with their case, before or 
after crimi nal proceedings are in progress. 

Article 2 

Respect and recognition 

1. Member States shall lake the necessary measures to 
ensure that victims are treated wilh respect for the dignity of 
the individual and shall recognise Ihe righ15 and leg itimate 
interests or victims at all stages or procedure. 

2. Appropriare measures shall be raken for viclims who are 
particularly vulnerable on accoun! of their age. their sex or 
other circumstances. 

Article 3 

Right 10 provide informarion 

Member Stales shall safeguard Ihe righl of victims to be heard 
in the procedure and their rig ht to furnish evidence. under the 
conditions deemed necessary for Ihe proper conduct of 
procedure. 
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Arricle 4 

Righi to receive information 

1. Member S',,'.s , hall ensu re, by appropriate means or 
kceping them infolmed, that victims have access (Q 

infonnat;on of relevance for th c protection of their interesLS 
from the: OU ISL'I , in parlicular as frorn the rime of their first 
('ontact wit h rh e polict' , covering at leas t the folloWing poims: 

(al 'he 'ype of services or org,,'isa'iol1s 10 which they aln 
rum for support: 

(hI the 'ype or surpor! which 'hey can obtain: 

(c) wIJ('rc ':lJ1 d how victims can report an offence: 

(dl procedures rollowing such, report and any 'Clion '0 be 
laken by victims in them: 

(c) how clOd under what conditions they can oblain 
prol ccnnn , where warranted: 

(I) 110W and 011 what temlS vin ims w11i be emilled to receive 
legJI Jd vice or kgal aid: 

(g) r('quiremL'nts Jnd preconditions in order for victims to be 
entitled to compens~tion: 

(h) if they arc ""idem in ano,her Member S,ale, any spec ial 
arrangemc:ms avai labk to them in orJer to dcfl'nd rheir 
interests. 

2. Vic tim s' right to r('ceive information shall continue 
Ihrol1ghour the procedure, in particular after judgment has 
beell .~iven, in a manner appropriate 10 the proper conduCT of 
rhe procedure , whil(: lea\'ing vicrims the option of declining to 
be ker' inromlcd. 

Arlide 5 

Communication sareguards 

In ,he s.l me way as (or defendants, Member S,a,", shall ,ake 
,h(' nt.:ces~ary ml'~I Sllr('s 10 pre\'enl language difficulties, or 
in:tdequa[(: powers of expression or comprehension, from 
impeding either victims' din~c t or indireC! undc:rstanding of 
imponant Slt'pS in the procedure or any involvement of 
vic lims in :-ouch Sleps, pJrticul:trly through the use of 
.q~propri,Hl" intt'rprl'lin;.! Jnd commUniGlIion facilities. 

Ar!icle 6 

Right to participate in the procedure and have access to 

legal aid 

1, IrrespeClive or ,he possibili,y or victims panicipa' ing in 
procedure as a witnc:ss or a party, Member States shall ensure 
an opportunity for victims to panicipate as such, in 
accordance with the provisions o( this Framework Decision. 

2, Member Slales shall ensure ,ha, all victims. regardless or 
,heir means, have access '0 legal advice, provided free or 
charge ir need be. 

3. Member States sha ll ensure provision or legal aid rree or 
charge, where warranred. 

Ar!idc 7 

legal costs 

Member S'a,es shall no' require vic,ims '0 pay any legal COSIS 
or shall arrange ror the possibiliry o( having such com 
rerunded, 

Arlide 8 

Right to protection 

I. Member S,ates shall ensure a suitable level or protecrion 
for crime victims and their fam ilit's or p('l"sons in a simila r 
position, particuJarly as regards their safety and protection of 
their privacy, where there is a serious ri sk of rep risals or film 
evidence of intent to intrude upon rheir privacy. 

2, Mem ber S,ales sha ll also ensure ,hal it is possible. by 
means of a court order. made of [he court's own morion or ,'It 

a vi([ im's request, to prot ect the privacy and image of vict ims 
and their families or persons in a similar positi on , where 
n('ccs'JJry in order [Q prevent secondary viclimisation, 
partkularly for \'ulnerable victims. 

J, Member SlaleS shall rurther ensure, ror the purposes or 
protectin~ vi([i ms, that coun premises have spec ial waiting 
areas for vict ims. 

4. Where th ere is a need to protect victims from the effects 
of giving ev idence in open court, as may ari se on accounr of a 
vi([im's age or the natu re of the offence or for Q(her reasons, 
Member S,ates shall ensure tha, victims are allowed '0 IeSlify 
in ca mera or by way of a video conference or video recordi ng 
or by orher approp riatt.' m('ans, withom prt.'judice to Artick 6 
of the European Conn:'l1tion on Human Rights. 
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Article 9 

Right to compensation under criminal procedure 

I. Member States shall ensure ,ha, vic,im, have ,he option 
of seeking compensation in rhe course of criminal procedure, 

2, In their criminal legisla'ion, Member Stales shall es,ablish 
ways of using com pensation and restitution as criminal law 
penahies or measures, having particular regard to reaUsation 
by convicted orrenders or ,he praClical impac, of their offences 
on their victims' lives. 

J, As part or their crim inal justice sySlem, Member S,ates 
shall make (he necessa ry arrangements for compen sa ting 
vic tim s. Fines or su ms obtained from instrumentalities or 
proceeds or crime shall be used primarily '0 compensare 
victims. 

4. Recoverable property belonging '0 viCl ims which is 
s('ized in the COUTSe of procedure shall be relurned to victims 
as soon as possible. 

Ar!ide 10 

Dispute settlement through mediation 

I. \),~lere deemed appropria te, Member S,ates sh all ensure 
,ha' mediation romlS pan or lhe measures available under 
their system of cri minal procedure. 

2. Where deemcJ appropriate, Member S,ale.s shall ensure 
thai media red out-of-coun seaiemenrs berween victims and 
defendants are taken inlo account, wi th victims' agreement. in 
subsequent criminal proceedings, subject to compliance with 
,he conditions laid down ror ,he purpose, 

Article II 

Victims resident in another Member Stare 

I. Member States shall ensure that vic tims resident in 
ano,her Member Stale are able '0 part ici pale properly in ,he 
criminal procedure, being placed a' a minimum or 
di .. advantage as a result o( Iheir place of residence, in 
particular by means or: 

the possibiliry or making stalemenlS straigh, away at the 
ourset or ,he procedure, 

,he use or Slandard rOlms, where possible, a' all SI'gc., or 
procedu re, 

the use of modern facilities (or £ivi n!:! e\,iJclln·, ... ulh as 
video con(erencing. telephone co·l1 kre~lCt.: call s and video 
recording. 

2. Member Stales shall ensure {hal the n~'ct:'i.sar}' mC,lsures 
are taken to enable \;ctims to remai n in th l· ~h:mber State in 
which ,he procedure is '0 ,ake place, where necessa ry ror ,he 
proper conduc, or ,he procedure, 

J. Member S'ates ,hall ensure ,ha, 'he (ac t II,., a victim is 
resident in another Member State and has to rewm th ere will 
affect the due conduct or the procedure as lillie as possible, 
For t~is purpose, Member SlateS shall ensure that internationa l 
cooperation arrangements pay particular rega rd to {he position 
of victims resident in another Member State. 

4 . Member Scates .sha ll enslire that vicrims can report 
offen ces in their Member State of residence in the case of 
crimes committed against them in another t>.lember Sta le, in 
order to ha ve ', he releva", proceedings ini,ialed in ,h ,lI o,her 
Member Stale. 

Ar'icle 12 

Victim support networks in the criminal procedure 

I , Member S,ates shall fOSler. del·tlop and improve 
networks for cooperJ tion bet\'·t:t.:n Mt mbcr ~I atl' ''' in order to 
(acilitate more effcctiVt: defenct: o( victim:;' interests in tht' 
procedure, whether sllch net\\',)rks come within rhe ,judicial 
sys tem. or are based on vic tim support groups. 

2. Member Slales ., hall, ror ,he pUrpOSl" ur paragraph I, ~c ' 
up a European victi m SUppOl1 frlTphone lillt' to serve, in 
panicular, Ihe purpose::, laid down in Article 4. 

Ar!iclc I J 

Specialjst services and victim support groups 

I, Member Sta'es shall rOSI er the involvemen, in 'he 
procedure of victim suppon systems responsible for organ ising 
initial victim intake and for vic tim support und 3t;;.;;isra nce. 
whether throllgh Se f"\"i( l' '; made up of ::,peckt lly trJillt' J 
personnel or throug h re-cogniti on and funding of vju il1l 
sup port groups. 

2. Member Stares shall encourage aClion taken in the 
procedure by public '\t.!rvices or by victim suppon groups. 
rarticularly as regards: 

(a) providing vicrims wirh infonnalion: 
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lb) assisting victims according 1O [heir immediate needs: 

(c) accompanying viclims, where necessary. at sleps in (he 
procedure; 

(d) assisting victims after judgment has been given, especially 
where convicted offenders have been released on 
probarion. 

Article 14 

Training for personnel involved in the procedure or 
coming into contact with victims 

I . Within public services or through funding for victim 
support grol1ps, Member Slates shall encourage meaSLIres 
enabling personnel involved in the procedure or merely 
coming inlo con [an wilh victims 10 receive suitable training. 

2. Paragraph I shall apply in particular to police omcers 
and legal operators. 

Article 15 

Practical conditions regarding the position of victims in 
the procedure 

I. Member States shall create the necessary conditions, in 
Ihe course of ,he procedure, to prevent secondary viClimisalion 
:lOd avoid plaCing Vit1ims under unnecessary pressure. This 
shall apply particularly as regards proper reception. especially 
initial intake, and establishment of conditions geared [0 rheir 
silU~)[ion al premises wh(.'re they are looked afler. 

2. For the purposes of paragraph I. Member States shall in 
particular include courts, police slMions. hospitals. rublic 
services and victim support grollps which may be involved in 
dealing with the situation. 

Article 16 

Execution 

I. Member Slales shall take the measures nece.5sary to 
comply with this Framework Decision by . 

2. Member States ,haU forward. by ... ('). to the General 
Secretariat of the Council and to the Commission the text of 
the provisions transposing into national law the obligations 
laid down by this Framework Decision . The Council shall 
assess by .... by means of a report drawn up by the General 
Secretariat of the Council on the basis of the infonnation 
received from Member States and a report in writing submitted 
by lhe Commission, to what extent the Member States have 
complied with this Framework Decision. 

Artiek 17 

Enlry into force 

This Framework Decision shaJl enrer into force on the date of 
its publication in the Offidal )ollmal of the European 
CommlUliries. 

Done at Brussels. 

(0) D.lle :,el oul in Ani(te 16(1). 

For che (ouJlcil 

The Presidmt 
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Initiative of Ihe French Republic wilh a view to adopting a Council Framework Decision on 
money laundering, !l,e identification. tracing, freezing, seizing and confiscation of 

instmmentalities and Ihe proceeds from crime 

(20001C 243103) 

THE COUNCIL Of THE EUROPEAN UNION. 

Having regard to the Treaty on European Union. and in 
particular Articles 31 (a). (c) and (e) and H(2)(b) thereof. 

Ha"ing regard to the initiative of the French Republic. 

Having regard to the opinion of the European Parliament, 

Whereas: 

(I) The Council adopted Joint Action 981699/JHA of J 
December 1998 on money laundering, the identification. 
tracing, freeZing, seizing and confiscation of 
instrumentalities and the proceeds from crime (') . 

(2) Account should be taken of the PreSidency conclusions of 
the European Council meeting in Tampere on' 15 and 16 
October 1999. 

0) The European Council accepts that rhe prinCiple of 
mutual recognition ,hould also apply to pre-trial orders. 
in particular to those which would enable competent 
aUlhoriries quickly 10 secure evidence <md to seize assets 
which are easily movable. 

(4) The European Council. noring that serious forms of crime 
increasingly have tax and dUly aspects, call, upon 
Member States to provide full mutual legal assistance in 
the investigation and proseculion of this type of crime. 

(S) The European Council calls for the appro.,imation of 
criminal law and procedures on money laundering (e.g. 
tracing. freeZing and confiscating funds), adding that the 
scope of criminal activities which constitute principal 
offences for money laundering should be uniform and 
sumciently broad in all Member Stares. 

16) The Member States have subscribed to the principles in 
the 1990 Council of Europe Convention on Laundering. 
Search, Seizure and Confiscation of the Proceeds from 
Crime, hereinafter referred to as 'the 1990 Convention'. 

(') OJ L 333.9.11 .1998, p. I. 

(7) This Framework Decision dots not afrect tbe application 
of more faVOllT<lble provjsion~ in bilateral or muhiJalcral 
agreements concluded between Ihe Member Sta('$, Of in 
the European Convention on MUlual Assistance in 
Criminal Matters, in arrangemcms concluded ill the area 
of murttal assiSTance in criminal matlers on the hasis of 
uniform legislalion or in a special system providing for 
Ole reCiprocal application of mutual assistance measures 
within their r~spcc[ive lerrilOries. 

HAS ADOPTED THIS FR,IMEWORK DECiSION: 

Ankle I 

Reservarions in respecl of Ihe 1990 Convention 

In order to enhance aClioIl again,S! organised ctime. Member 
States shall take the nen'ss,ry 5tcpS not to make or uphold 
reservations in respect of the t(>lIowing articles of rhe 1990 
Convention: 

(a) A~icle 2, in so far as the offence is pllnishabk hy 
deprivatiOn of liberty or a detcmion order for a maximum 
of more than one year. 

(b) Article 6, in so far as saious offences are concerned. Such 
offences should in any event include offences which "" 
punishable by deplivation of libeny or a detention order 
for a maximum of more than one }'t'ar or. as regards 1ilOS(:, 

States which havc a minimum threshold for offences in 
their legal system, offences punishable by depriv"i"n of 
liberty or a detention order for a minimum or more than 
six months. 

Arficie 2 

Penalties 

Each Member State shall take the n C(l~"SjrJ 'jtep~ to cnsure 
that the offenct) referred to in Article 6(1)(,) "lid (b) of the 
1990 Convention. as thev result from the .. \rticlt 1 (h) of this 
Framework Decision, are-punishable hy depri .... Jtion of libeny 
for a maximum of not It,SS than five YCJrs. 


