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(Acts whose publication is obligatory)
COUNCIL REGULATION (EC) No 44/2001
of 22 December 2000
on jurisdiction and the recognition and enforcement of judgments in civil and commercial
matters
THE COUNCIL OF THE EUROPEAN UNION, ()  In accordance with the principles of subsidiarity and

Having regard to the Treaty establishing the European
Community, and in particular Article 61(c) and Article 67(1)
thereof,

Having regard to the proposal from the Commission (!},
Having regard to the opinion of the European Parliament (3),

Having regard to the opinion of the Economic and Social
Committee (%),

Whereas:

(1)  The Community has set itself the objective of
maintaining and developing an area of freedom, security
and justice, in which the free movement of persons is
ensured. In order to establish progressively such an area,
the Community should adopt, amongst other things, the
measures relating to judicial cooperation in civil matters
which are necessary for the sound operation of the
internal market.

(2)  Certain differences between national rules governing
jurisdiction and recognition of judgments hamper the
sound operation of the internal market. Provisions to
unify the rules of conflict of jurisdiction in civil and
commercial matters and to simplify the formalities with
a view to rapid and simple recognition and enforcement
of judgments from Member States bound by this
Regulation are essential.

(3} This area is within the field of judicial cooperation in
civil maiters within the meaning of Article 65 of the
Treaty.

_—
() O) € 376, 28.12.1999, p. 1.

() Opinion delivered on 21 September 2000 (not yet published in the
Official Journal).

() 0J €117, 26.4.2000, p. 6.

proportionality as set out in Article 5 of the Treaty, the
objectives of this Regulation cannot be sufficiently
achieved by the Member States and can therefore be
better achieved by the Community. This Regulation
confines itself to the minimum required in order to
achieve those objectives and does not go beyond what
is necessary for that purpose.

(5) On 27 September 1968 the Member States, acting
under Article 293, fourth indent, of the Treaty,
concluded the Brussels Convention on Jurisdiction and
the Enforcement of Judgments in Civil and Commercial
Matters, as amended by Conventions on the Accession
of the New Member States to that Convention
(hereinafter referred to as the ‘Brussels Convention’) (*).
On 16 September 1988 Member States and EFTA States
concluded the Lugano Convention on Jurisdiction and
the Enforcement of Judgments in Civil and Commercial

. Matters, which is a parallel Convention to the 1968
Brussels Convention. Work has been undertaken for the
revision of those Conventions, and the Council has
approved the content of the revised texts. Continuity in
the results achieved in that revision should be ensured.

(6) In order to attain the objective of free movement of
judgments in civil and commercial matters, it is
necessary and appropriate that the rules governing
jurisdiction and the recognition and enforcement of
judgments be governed by a Community legal
instrument which is binding and directly applicable.

(7) The scope of this Regulation must cover all the main
civil and comumercial maiters apart from certain
well-defined matters.

(*y OJL299,31.12.1972, p. 32.
QOJ L 304, 30.10.1978, p. 1.
O] L 388, 31.12.1982, p. 1.
O] L 285, 3.10.1989, p. 1.
0) C 15, 15.1.1997, p. 1.
For a consolidated text, see O] C 27, 26.1.1998, p. 1.
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There must be a link between proceedings 1o which thes
Regulation applies and the rurritory of the Memher
States bound by thes Regulanon. Accordingly common
rules on Jurisdicnon should, e principle. apply when
the defendant s donucifed in ane ol those Member
Sttes,

A defendamt nov domicited in 2 Member Sue s in
general  subject 10 natonal  rules  of jurisdiction
applivable in the terniory of the Member State of the
count seised, and a defendam domiciled in 2 Member
state not bound by this Regulation must remain subject
1o the Brussels Convention.

For the purposes of the free movement of judgments,
judgments given ina Momber State bound by this
Regulation should be recognised  and - enforced i
another Member Stare bound by ihis Regulation, even if
the judgment debtor is domiled in a 1hird State.

The rules ol junsdiction must be highly predictable and
founded on the principle that jurisdicion is generally
based on the defendani's domicile and jurisdiction inust
always be available on this ground save in u few
well-defined sisations in which the subject-matrer of
ihe lingation or the autonomy of the parties warcants o
different hinking factor. The donudile ol a legal person
wmst be detined autonomously so as to make the
common rles more ransparem and avoid contlias of
jurisdiction.

In addition 0 the defendami's domicife. there should he
aliernative grounds of jurisdicnon based on a close link
between the court and the acvon or in order to
facilitare the sound administraton of justice.

In relation 1o insmnce,  consumer  contracts  and
employment, the weaker pany should he protecied by
rules of jurisdicuon more favourable 1o his interests
than the general miles provide for.

The autonomy of the pariies 10 a contract, other than
an insurance, conswmer or employmem coniracit, where
only limited autonomy 10 determine the courts having
jurisdiction is allowed, must be respected subject 10 the
exclusive prounds of jurisdiction laid down in this
Regulion,

In the interests of the harmonious administration of
justlce it is necessary 1o minimise the possibility of
concurrem proceedings and 1o ensure that irreconcilable
judgients will not be given in two Member Stues.
There must be a2 clear and efiective mechanism for
resolving cases of lis pendens and relared acnons and for
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obviating problems flowing from national differences as
to the determination of the time when o wuse s
regarded as pending. For the purposes of this Regulation
that time should be defined autonomaously.

Mutual trust in the administration of justice in the
Community justilics judgments given in 2 Member State
bemyg recognised auomaiically without the need for any
procedure except in cases of dispure.

By vinue ol the same principle of mutual trust. the
procedure for making enforceable in one Member State
2 judgment given in another must be cfticient and rapid.
To that end. the declaration that a judgment is
enforceable should be issued virally automarically after
purely formal checks of the  documents  supplicd,
without there belng any possibility tor the court to ruse
of ity own motion any of the grounds for
non-enforcement provided for by this Regulation.

However, respect for the rights of the defence means
that the detendant should be able to appeal in an
adversarial  procedurc.  against  the  declaration  of
enforceability. 1f he considers one of the grounds for
non-enforcement 1o be present. Redress  procedures
should also be available to the claimant where bis
application for a declaration ol enforceability has heen
rejecred.

Cominuity between the Brussels Convention and this
Regulation  should  be cnsured,  and  transitional
provisions should be faid down 10 that end. The same
need for continuiry applies as regards the interpreration
of the Brussels Convennon by the Court of Justice of
the European Commnunities and rhe 1971 Protocol (')
should remain applicable also 10 cases already pending
when this Regulation enters into force,

The United Kingdom and Ireland. in accordance with
Article 3 of the Protocol on the position of the United
Kingdom and Ircland annesed o the Treaty on
European Union and 1o the Treaty establishing the
European Comnunity, have given notice of their wish
1o ke pan in the adoption and application of this
Regulatian.

Denmark, in accordance with Articles | and 2 of the
Protocol on the position of Denmark annexed o the
Treary on  European Union and 1w the Treary

(') Of 1. 204. 2.8.1975. . 28.
Oj L 304. 30.10.1978. p. }.
O L 388, 31121982 p. 1.

Of L 285, 3.10.1989, p.

O)C 1351514097 p. L
For a consolidared 1est see O € 27, 26,1.199%, p. 28,
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establishing  the  European  Commuoniiy. s not
paricipating in the adoption of this Regulation. and is
therefore not bound by it por subject 10 ats application.

Since the Brussels Convennon remains in force in
relations between Demmark and the Meriber States that
are bound by this Regulation, both the Convention and
the 1971 Pratocol continue to apply berween Denmark
and the Member States bound by this Regulation.

The Brussels Convention ulso continues to apply to the
territorivs of the Membher States which fall within the
territoral scope of that Couvention and which are
excluded from this Regulation pursuant to Aricle 299
of the Treary.

Likewise for the sake of consivteney, this Regulation
should nat affect rules governing jurisdiction and the
recogniton  of  udgments comained i specific
Commmunity instruments.

Respeat for intermational commitments entered into hy
the Member States means thar this Regulation should
not affect conventions relating to specific marters 1o
which the Member States are parties.

The necessary flexibility should be provided for in the
basic rules of this Regulation in order to take account of
the specific procedural rules of cenain Member States.
Certain provisions of the Protored amnexed 1o ihe
Brussely Convention should accordingly be incorporated
in this Regulation.

In order 1o allow a harmonious transition in centam
areas which were the subject of spedial provisions in the
Protocol annexcd 1o the Bruswls Convention, this
Regulation lays down. for a wnansitional penod.
provisions taking inta  consideration  the  spevific
situation in certain Member States.

No later than five yvears after entry into force of this
Regulation the Commnussion will present a report on its
application and. if need be, submit proposals for
adaptations.

The Commission will have to adjust Annexes | eo IV on
the  rmles of national  jurisdiction,  the couwrts or
competent authorities and redress prowcedures available
on the hasis of the amendments forwarded by the
Member State concerned: amendments made to Annexes
V and VI should be adopted in accordance with Council
Decision 1999/468/EC of 28 june 1999 laying down
the procedures for the exercise of implementing powers
conlerred on the Commission ().

") O} 1. 184, 17.7.1999 p. 21,
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CHAPTER |

SCOPE

Article 1

This Regulaton shall apply w civil and commercal
ters whatever the natuce of the cour o wibunul. t shall
extend. in particular. 1o revenue, customs or wdiinistrative

maners.
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3.

The Regidation shall not apply e

the status or legal capacity of natural persons. righty in
property arising out af a matrimomal relationship, wills
and succession;

bankruptey, proceedings relating 1o the windingp of
isalvent companies orother legal persons. judiciat
arrangenents, conpositions and analogous proceedings:

sovial security:

arbitration.

In this Regulation. the term "Member Srate” shall aican

Member States with the exception of Denmark.

CHAPTER 1l

JURISDICTION

Sectian |

General provisions

Artich 2

Subject to thiy Reyulation, persons domiciled in a

Mentber State shall, whatever their natlonality, be sued in the

2.

which thev
jurisdiction applicable to nation.s of that Staie,

courts of that Mernber State.

Persons who are not nationals of 1he Member Stae in
¢ domiciled <hall be governed by ihe rules of
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Article 3

1. Persons domiciled in a Member State may be sued in the
courts of another Member State only by virtue of the rules set
out in Sections 2 1o 7 of this Chapter.

2. In particular the rules of national jurisdiction set out in
Annex | shall not be applicable as against them.

Article 4

1. if the defendant is not domiciled in a Member State, the
jurisdiction of the counts of each Member State shall. subject to
Articles 22 and 23, be determined by the law of that Member
State.

2. As against such a defendant, any person domiciled in a
Mcmber State may, whatever his nationality, avail himself in
that State of the rules of jurisdiction there in force, and in
particular those specified in Annex L in the same way as the
nationals of that State.

Section 2

Special jurisdiction

Arlicle 5

A person domiciled in a Member Stare may, in another
Member State, be sued:

1. (2) in maters relating to a contract, in the counts for the
place of performance of the obligation in question:

(b) for the purposc of this provision and unless otherwise
agreed, the place of performance of the obligation in
question shall be:

— in the case of the sale of goods, the place in a
Member State where, under the contract, the goods
were delivered or should have been delivered,

— in the case of the provision of services. the place in
a Member State where. under the conmact, the
services were provided or should have been
provided,

() if subparagraph (b) does not apply then subparagraph
(ay applics;
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2. in matters relating to maintenance, in the courts for the
place where the muaintenance creditor is domiciled or
habiwally resident or, if the mauer is ancillary to
proceedings concerning the status of a person, in the court
which, according to its own law, has jurisdiciion to
entertain those proceedings, unless that jurisdiction is
based solely on the nationality of one of the parties:

3. in marters relating to tor1, delict or quasi-delict, in the courts
for the place where the harmful event occurred or may
occur,

4, as regards a civil claim for damages or restitution which is
based on an act giving rise to criminal proceedings, in the
court seised of those proceedings, 10 the extent that that
court has jurisdiction under its own law to enterain civil
proceedings:

5. as regards a dispute arising out of the operations of a
branch, agency or other establishment, in the courts for
the place in which the branch, agency or other
establishment is situated:

6. as settlor, trustee or beneficiary of a trust created by the
operation of a statute, or by a written instrument, or
created orally and evidenced in writing. in the courts of
the Member State in which the trust is domiciled:

7. as regards a dispute concerning the payment of
remuneration claimed in respect of the salvage of a cargo
or freight, in the court under the authority of which the
cargo or freight in question:

{a) has been arrested to secure such payvment. or

(b) could have been so arrested, but bail or other security
has been given:

provided that this provision shall apply only if it is claimed
that the defendant has an interest in the cargo or freight or
had such an interest at the time of salvage.

Article 6

A person domiciled in a Member State may also be sued:

1. where he is one of a number of defendants, in the cours
for the place where any one of them is domiciled,

16.1.2001 [N

provided the clanms are su closely connected that it is
expedient 10 hear and determine them together to avoid
the risk of irrcconcilable judgments resulting from separate
proceedings:

2. as a third party in an action on a warranty or guarantee or
in any other third party proceedings. in the court scised of
the original proceedings, unless these were instituted solely
witl the object of removing him [rom the jurisdiction of
the court which would be competent in his case;

3. on a counter-claim arising from the same contract or facts
on which the original claim was based, in the court in
which the original claim is pending:

4. in maters relating to a contract, if rthe action may he
combined with an action against the same defendant in
matters relaring to rights in rem in immovable property. in
the court of the Member State in which the property is
situated.

Article 7

Where by vinue of this Regulation a court of a Mcmber State
has jurisdiction in actions relating to liability from the use or
operation of a ship, that count, or any other court substituied
for this purpose by the internal law of that Member State, shall
also have jurisdiction over claims for limitation of such
liability.

Section 3

Jurisdiction in matters relating to insurance

Article 8

In matters relating to insurance, jurisdiction shall be
determined by this Section, without prejudice 1o Anicle 4 and
point § of Anicle 5.

Article 9
1. Aninsurer domiciled in a Member State may be sued:

{a) in the cours of the Member State where he is domiciled.
or

(b) in another Member State, in the case of actions brought by
the policyholder, the insured or a benelficiary, in the couns
for the placc where the plaintift is domiciled,

Official journal of the Europcan Connmunities L1215

{c} if hie is & co-insurer, in the conrts of a Member Siate in
which proceedings are brought against the leading insurer.

2. An insurer who is not domiciled in a Member State but
has a hranch, agency or other establishinent in one of the
Member Siates shall. in disputes arising out of the operations
of the branch, agency or establishment. be dcemed to be
domiciled in that Member State.

Article 10

In respect of lability insurance or insurance of immovable
propenty. the insurer may in addition be sued in the couns for
the place where the harmful event occurred. The same applies
if movable and immovable property are covered by the same
insurance policy and both are adversely affected by the same
contingency.

Article 11

I, In respect of liahility insurance, the insurer may also, if
the law of the court permnits it. be joined in proceedings which
the injured party has brought against the insured.

2. Anicles 8, 9 and 10 shall apply to actions brought by
the injured party directly against the insurer, where such direct
actions are permitted.

3. I the law governing such direct actions provides that the
policyholder or 1he insured may be joined as a party 1o the
action, the same court shall have jurisdiction over them.

Article 12

1. Without prejudice o Article 11(3). an insurer may bring
proceedings only in the courts of the Member State in which
the defendant is domiciled, irrespective of whether he is the
policyholder. the insured or a beneficiary.

2. The provisions of this Section shall not affect the right 1o
bring a counter-claim in the court in which. in accordance
with this Section, the original claim is pending.

Article 13

The provisions of this Scction may be departed from only by
an agreement:

1. which is entered into after the dispuie has ansen, or
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which allows the policyholder. the insured or a beneficiary
1o bring proceedings in courts other than those indicated
in this Secnon, or

which is concluded berween a policyholder and an insurer,
both of whom are at the time of conclusion of the
contract domiciled or habitually resident in the same
Member Siate, and which has the effect of conferring
jurisdiction on the courts of that Srate even it the harmful
eveni were (0 occur abroad, provided that such an
agreement is not contrary 1o the law of that State, or

which is concluded with a policyholder who is not
domiciled in a Member State, except in so far as the
insurance is compulsory or relates to immovable property
in a Member State, or

which relates 10 a contract of insurance 0 so far as it
covers one ar more of the risks set out in Article 14.

Article 14

The following are the risks referred to in Anicle 13(5):

1.

any loss of or damage to:

(a) seagoing ships. installations situated offshore or on the
high seas, or aircraft, arising from perils which relate
to their use for commercial purposes:

() goods in transit other than passengers' baggage where
the transit consists of or includes carriage by such
ships or aircraft;

any liability, other than for bodily injury 1o passengers or
loss of or damage to their baggage:

(a) arising out of the use or operation of ships,
installations or aircraft as referred to in pomt 1(a) in so
far as, in respect of the lauer, the law of the Member
State in which such aircraft are registered does not
prohibit agreements on junsdiction regarding insurance
of such risks:

O

for loss or damage caused by goods in transit as
described in point 1(b):

any financial loss connected with the use or operation of
ships, installations or aircraft as referred to in point 1(a), in
particular loss of Ireight or charter-hire:

4, any risk or interest connected with any of those referred 1o
in points 1 10 3;

5. notwithstanding pomts 1 to 4. all farge risks’ as defined in
Council Directive 73/239[EEC("), as amended by Council
Directives 88/357/EEC (3} and 90/618/EEC(*). as they may
be amended.

Section 4

Jurisdiction over consumer contracts

Anticle IS

1. In matters relating to a contract concluded by a person,
the consumer. for a purpose which can be regarded as being
outside his trade or profession, jurisdiction shall be determined
by this Secton, without prejudice 1o Article 4 and poim 5 of
Anicle 5. if:

{a) it is a contract for the sale of goods on instalment credit
terms: or

{b) it is a contract for a loan repayable by instalments. or for
any other form of credit, made to finance the sale of
goods; or

in all other cases, the contract has been concluded with a
person who pursues commercial or professional aciivities
in the Member State of the consumer's domicile or, by any
means, directs such activities 10 that Member State or 10
several States Including that Member State, and the
contract falls within the scope of such activities.

{c

2. Where a consumer cnters into a contract with a parny
who is not domiciled in the Member State but has a branch,
agency or other eswablishment in one of the Member States.
that party shall, in disputes arising out of the operations of the
branch, agency or establishment, be deemed to be domiciled in
that Stacc.

3. This Section shall not apply to a contract of transport
other than a contract which, for an inclusive price. provides
for a combination of trave) and accommodarion.

(") OJ L 228. 16.8.1973, p. 3. Directive as last amended by Directive
2000/26/EC of the European Parliament and of the Council (Of L
181, 20.7.2000, p. 65).

(*) Q) L 172, 4.7.1988, p. 1. Directive as losi amended by Dirccrive
2000{26/tC.

() OF L 330. 29.11.1990. p. 93,
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Article 16

1. A consumer may bring proceedings against the other
party to a contract either in the courts uf the Member State in
which that party is domiciled or in the courts for the place
where the consumer is domiciled.

2 Proceedings may be brought against a consumer by the
other party 10 the contract only in the courts of the Member
State in which the consumer is domiciled.

3. This Article shall not affect the right 10 bring a
counter-claim in the court in which, in accordance with this
Section, the original claim is pending.

Anticle 17

The provisions of this Section may be departed from only by
an agreemenl:

1. which is entered into after the dispute has arisen; or

2. which allows the consumer to bring proceedings in courts
other than those indicated in this Section: or

3. which is entered into by the consumer and the other party
to the contract, both of whom are ar the time of
conclusion of the coatract domiciled or habitually resident
in the same Member State, and which confers jurisdiction
on the courts of that Member State. provided that such an
agreement is not contrary to the law of that Member State.

Section 5

Jurisdiction over individual contracts of employment

Article 18

1. In  maners relating to individual conrracts of
employment. jurisdiction shall be determined by this Section,
without prejudice 10 Article 4 and point 5 of Anticle 5.

2. Where an employee enters into an individual contract of
employment with an employer who is not domiciled in a
Member State but has a branch, agency or other establishment
in one of the Member States, the employer shall, in disputes
arising out of the operations of the branch, agency or
establishment, be deemed to be domiciled 1n that Member
State.
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Antice 19

An employer domiciled in a Member Stare may be sued:

1. in the courts of the Member Siarc where he 1s donriciled;
or

ro

in another Member State:

() in the couns for the place where the cmplove
habitually carries out his work or in the couns for the
last place where he did so, or

(b) if the employee does not or did not habitually carry
out his work in any one country, in the cours for the
place where the business which engaged the emplovee
is or was situated.

Article 20

1 An employer may bring proceedings only in the courts
of the Member State in which the employee is domniciled.

2. The provisions of this Section shall not affect the right 10
bring a counter-cliim in the cownt in which, in accordance
with this Section. the original claim is pending.

Article 21

The provisions of this Section may be depared from only by
an agreement on jurisdiciion:

1. which is eniered into afier the dispuie has arisen: or
2. which allows the employee 1o bring proceedings in courts
other than those indicated in this Section.
Section 6

Exclusive jurisdiction

Article 22

The following courts  shall have exclusive jurisdiction,
regardless of domicile:

1. in proceedings which have as their object rights in vem in
immovable property or tenancies of immovable property.
the courts of the Member Stare in which the propeny is
situated.
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However, in proceedings which have as their object
tenancies of ininovable property concluded for temporary
private use for a maximum period of six consecutive
months, the courts of the Member State in which the
defendamt s domiciled  shall also  have jurisdiction,
provided that the tenant is a nawral person and that the
landlord and the tenant are damiciled in the same Member
State:

2. in proceedings which have as their object the validity of
the  constiion, 1the nullity or the  dissolution  of
companies or other legal persons or associations of natural
or legal persons, ar of the validity of the decisions of their
organs. the courts af the Member State in which the
company. legal person or assnciation has its seat. In order
to determine that seat, the court shall apply its rules of
private international law:

3. in proceedings which have as their object the validuy of
entries in public registers. the courts of the Member State
in which the regisier 1s kept:

4. in proceedings concerned witly the regisieation or validiry
of patems. rrade marks, designs, or other similar rights
required to he depusited or registered, the couns of the
Member State in which the deposit or registration has been
applied for. has raken place or is under the erms of a
Communiry instrument or an inicrnational convention
deented 10 have taken place.

Without prejudice 1o the jurisdiction of the Furopean
Patent Office under the Convention on the Grant of
turopean Patents, signed at Munich on 5 Ociober 1973,
the courts of each Member State shall have exclusive
jurisdiction.  regardless  of domicile, in  proceedings
cuncerned with the regisiration or validity of any European
patent granied for that State.

5. in proccedings concerned with the  enforcemenr  of
judgments, the courts of the Member State in which the
judgment hay been or is 1o be enforced.

Section 7

Prorogation of jurisdiction

Article 23

1. # the parties, one or more of whom is domiciled in a
Member State have agrecd that a court or ihe courts of a
Member Sttre are 10 have jurisdiction 1o seule any disputes
whicli have arisen or which may arise in connection with a
particular legal reluionship, that court or those courts shall

have jurisdicrion. Such jurisdiction shall be exclusive unless the
partics have agreed otherwise. Such an agreement conferring
jurisdiction shall be either:

(a) in writing or evidenced in writing: or

() in a form which accords with practices which the parties
have estahlished between themselves; or

in international irade or commerce, in a form which
accords with a usage of which the parties are or ought to
have heen awarce and which in such trade or commerce is
widely known 10, and regularly observed by, parties 1o
contracis of the type involved in the particular trade or
commerce concerned.

{c

2. Any communication by electronic means which provides
a durable record of the agreement shall be equivaleni to
writing'

3. Where such an agreement is concluded by parties, none
of whom is donuciled in a Member Siate, the couns of other
Member States shall have no jurisdiction over their disputes
unless the court or courts chosen have declined jurisdiction.

4. The court or couns of a Member Siate on which a trust
inscrumeni  has conferred jurisdiction shall have exclusive
jurisdiction in any proceedings brought against a seutlor,
trustee or beneficiary, il relations berween these persons or
thejr rights or obligations under the trust are involved.

5. Agreemems or provisons of a trust  instrument
conferring jurisdiction shall have no legal force if they are
contrary 10 Awticles 13, 17 or 21, or if the couns whose
jurisdiction they purport to exclude have exclusive jurisdiction
by virtue of Article 22,

Anicle 24

Apan from jurisdiction derived from other provisions of this
Regulation. a count of a Member Siwate before which a
defendant enters an appearance shall have jurisdiction. This
rule shall not apply where appearance was entered o coniest
the jurisdiction. or where another court has exclusive
jursdiction by virtue of Article 22
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Sectiun 8

Examination as to jurisdiction and admissibility

Article 25

Where a court of a Member State is seised of a claim which is
principally concemed with a matier over which the courts of
another Member State have exclusive jurisdiction by virue of
Article 22, it shall declare of its own mwotion that it has no
jurisdiction.

Adticle 26

1. Where a delendant domiciled in one Member State is
sued in a coun of another Member State and does not enter an
appearance, the court shall declare of its own moation that it
has no jurisdiction unless its jurisdiction is derived from the
provisions of this Regulation.

2. The court shall stay the proceedings so long as it is not
shown that the defendam has been able o reccive the
document instituting the proceedings or an  equivalent
document in sufficient time 1o enable him to arrange for his
defence, or that all nccessary steps have been 1aken to this end.

3. Anicle 19 of Council Regulation (EC) Na 1343{2000 of
29 May 2000 on the service in the Member States of judicial
and evtrajudicial documenis in civil or commercial marnters(')
shall apply instead of the provisions of paragraph 2 if the
document instituting the proceedings or an  equivalent
document had to be transmitted from one Member Siate to
another pursuant 10 this Regulation.

4. Where the provisions of Regulation (FC) No 1348/2000
are not applicable, Article 15 of the Hague Convention of 15
November 1965 on the Service Abroad of Judicial and
Extrajudicial Documents in Civil or Coinmercial Matters shall
apply il the document instituting the proceedings or an
equivalent document had 10 be transmitted pursuant 10 that
Convention.

Section 9

Lis pendens — related actions

Article 27

1. Where proceedings involving the same cause of action
and between the same parties are broughi in the courts of

(') 011160, 30.6.2000, p. 37.
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different Member States, any court uther than the court first
seivedd shall of ity own maonon sty s proceedings unti) sneh
time as the jurisdiction of the conrt tirst seised is extablished.

2. Where the jurisdiciion of the court first seised is
established. any coart oiher than the court fiest seised shall
decline jurischction in favour of that coust.

Article 28

1. Where related actions are pending in the courts of
different Member States. any court other than the court firg
seised may stay its proceedings.

2. Where these actions are pending ar first instance, any
court other than the coun firsi seised may also. on the
application of one of the panies, decline jurisdiction if the
court first seised has jurisdicrion over the actions in question
and its law perinits the consolidation thereol.

3. For the purposes of this Anicle. actions are deemed 1o be
related where they are so closely connecied that it is expedient
to hear and determine them together 10 avoid the risk of
irreconcilable judgments resulting from separate proceedings.

Article 29

Where aciions come within the exclusive jurisdiction of several
courts, any court other than the court first seised shall decline
jurisdiction in favour of that court.

Article 30

For the purposes of this Section. a court shall he deemed to be
seised:

1. a the time when the document instituting the proceedings
or an equivalent document is lodged with the court,
provided that the plaintifl has not subsequenily failed 10
take the steps he was required 10 wke 10 have service
clfected on the delendant, or

2. il the document has 1o be served before being lodged with
the court, at the time when ir is received by the authority
responsible for scervice, provided that the plaintifl has not
subscquently failed 1o take the steps he was reguired 1o
ke to have the document lodged with the courr.
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Seciion 10

Provisional. including protective, measures

Adicle 31

Application mav be made to the courts of a Member State for
such provisional. including protective, measures as may be
available under the tiw of tha Swate. even if, under this
Regulation. the counts of another Member State  have
jurisdiction as 10 the subsiance of the matter,

CHAPTER It

RECOGNITION AND ENFORCEMENT

Article 32

For the purposes of this Regulation, ‘judgment’ means any
judgment given by a court or tribunal of a Meinber State,
whatever the judgment may be called, including a decree,
order, decision or writ of exccurion, as well as the
determination of costs or expenses by an officer of the court.

Section ]

Recognition

Article 33

1. A judgment given in a Member State shall be recognised
in the other Mcmber States withour any special procedure
being required.

2. Any interested party who raises the recognition of a
judgment  as the principal issue in a dispute may. n
accordance with the procedures provided for in Sections 2 and
3 ol this Chapier, apply for a decision that the judgment be
recognised.

3. If the outcomie of proceedings in a caurt of 3 Member
State depends on the detcrminanion of an incidental question
of recognition that court shall have jurisdiction over rhat
questinn.

Article 34
A judgment shall not be recognised:

. il xuch recoznition is manifestly contrary to public policy
in the Member Sunce in which recagnition is sought:
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where it was given in defauli of appcarance, if the
defendant was not served with the document which
instituted the proccedings or with an equivalent docurnent
in sufficient time and in such a way as to enable him 10
arrange for his defence, unless the defendant faled to
comimence proceedings 10 challenge the judgment when it
was possible for him to do so:

3. if it is irreconcilable with a judgmemt given in a dispute
between the same parties in the Member State in which
recognition is sought.

4. il it is irreconcilable with an carher judgment given in
another Member Siate or in a third State involving the
same cause of acrion and between the same parties,
provided that the earlier judgment fulfils the conditions
necessary for it recognition in the Member State
addressed.

Article 35

1. Moreover, a judgment shall not be recognised if it
conflicts with Sections 3, 4 or 6 of Chapter Il or in a case
provided for in Article 72.

2. In its examination of the grounds of jurisdiction referred
1o in the foregoing paragraph. the court or authority applicd
10 shall be bound by the findings of fact on which the court of
the Member State of onigin based its jurisdiction.

3. Subject (0 the paragraph 1, the jurisdiction of the court
of the Member State of origin may not be reviewed. The test
of public policy referred 10 in point 1 of Armicle 34 may not
be applied to the rules relating 10 jurisdiction.

Article 36

Under no circumsiances may a foreign judgment be reviewed
as 1o its substance.

Article 37

I, A court of a Mamber State in which recognition is
sought of a judgment given n another Member State may stay
the procecdings if an ordinary appeal against the judgment bas
been lodged.

2. A court of a Member Stale in which recognition is
sought of a judgment given in lreland or the United Kingdom
may stay the proceedings if enforcement is suspended in the
State of origin, by reason of an appeal.
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Section 2 Article 43
Enforcement 1. The decision on the application for a declaration of
enforceabiliry may be appealed against by either parry.
Article 38

1. A judgment given in a Mcmber State and enforceable in
thar State shall be enforced in another Member State when, on
the application of any interested party, it has been declared
enforceable there.

2. However, in the United Kingdom, such a judginent shall
be enforced in England and Wales, in Scotland, or in Northern
Ireland when, on the application of any interested party, it has
been registered for enforcement in that part of the Unired
Kingdom.

Arricle 39

1. The application shall be submitted to the court or
competent aurhority indicated in the list in Annex II.

2 The local jurisdiction shall be detcrmined by reference to
the place of domicile of the party against whom enforcement
is sought, or to the place of enforcement.

Article 40

I.  The procedure for making the application shall be
governed by the law of the Member State in which
enlorcement is sought. ’

2. The applicant must give an address for service of process
within the area of jurisdiction of the court applied to.
However. if the law of the Member Siate in which
enforcement is sought does not provide for the furnishing of
such an address, the applicant shall appoint a representative ad
lirem.

3. The documents relerred 1o in Article 53 shall be attached
1o the application.

Article 41

The judgment shall be declared enforceable immediately on
completion of the formalities in Article 53 without any review
under Articles 34 and 35 The party against whom
enforcement is sought shall not at this stage of the proceedings
be entitled 10 make any submissions on the application.

Article 42

1. The decision on the application for a declaration of
enforceability shall forthwith be brought to the notice of rhe
applicant in accordance with the procedure laid down by the
law of the Member State in which enforcement is sought,

2. The declaration of enforceability shall be served on the
party against whom enfarcement is souglt. accompanied by
the judgment, if nat already served on that pany.

2. The appeal is 10 be lodged with the court indicated in
the list in Anrnex I1.

3. The appeal shall be dealt with in accordance with the
rules governing procedure in conwradiclory matters.

4. If the party against whom enforcement is sought fails 10
appear before the appellate court in proceedings concerning an
appeal broughi by the applicami, Article 26(2) to (4) shall
apply even where the party against whom enforcement is
sought is not domiciled in any of the Member States.

5. An appeal against the declaration of enforceability is 10
be lodged within one month of service thereol. If the party
against whom enforcement is sought is domiciled in a Member
State other than that in which the declaration of enforceability
was given, the time for appealing shall be nwo months and
shall run from the datc of service, either on him in person or
at his residence. No extension of time may be granied on
account of distance.

Article 44

The judgment given on the appeal may be contested only by
the appeal referred 10 1n Annex IV,

Arnicle 45

1. The court with which an appeal is lodged under Article
43 or Aricle 44 shall refusc or revoke a declaration of
enforceability only on one of the grounds specilied in Articles
34 and 35. It shall give its decision without delay.

2 Under no circumstances may the foreign judgment be
reviewed as 1o irs substance.

Article 46

1. The court with which an appeal is lodged under Article
43 or Article 44 may. on the application of the party againss
whom enforcement is sought. stay the proceedings 1t an
ordinary appeal has been lodged against the judgment in the
Member State of origin or if the time for such an appeal has
not yei expired: in the latter case, the court may specify the
rime within which such an appeal is 10 be lodged.

2. Where the judgment was given in Ireland or the United
Kingdom. any form of appeal available in the Member State of
origin shail be treated as an ordinary appeal for the purposes
of paragraph 1.
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3. The count may also make enforcement conditional on the
provision of such secunry as i shall determine.

Article 47

1. When a judginent must be recognised in accordance with
this Regulation. nathing shall prevent the applicani from
availing himsell” of provisional. including proteciive, measures
in accordance with the law of the Member State requesied
without a declaration of enforceability under Anicle 41 being
required.

2. The declaration of enforceability shall carry with it the
poyer to pro(eed to any pI'O(CCliVL‘ measurces.

3. During the time specified for an appeal pursuant to
Anticle 43(5) against the declaration of enforccability and until
any such appeal has been determined, no measures of
enforcement may be taken other than protective measures
against the property of the party againsi whom enforcement is
sought.

Anticle 48

1. Where a foreign judgment has been given in respect of
several matters and 1he declaration of enforceability cannot be
given for all of them. the court or competent authority shalt
give it for one or more of them.

2 An applicant may request a declaration of enforceability
limited to parts of a judgment.

Article 49

A foreign judgment which orders a periodic payment by way
of a penalty shall be enforceable 1n the Member State in which
enforcement is sought only il the amount of the payment has
been finally determined by the courts of the Member State of
origin.

Article 50

An applicant who. in the Member State of origin has benefired
froin complete or partial legal aid or exemption from costs or
expenses, shall be entitled. in the procedure provided for in
this Section, 1o benefit from the most favounrable legal aid or
the most extensive exemption from costs or expenses provided
for by the law of the Member State addressed.

Article 51

No security, bond or deposit. however descrihed, shall be
required of a party who in one Member State applies for
enlorcement of a judgment given in another Member State on
the ground that he iy a foreign national or that he is not
domiciled or resident in the State in which enforcement s
sought.
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Anticle 52

in proceedings for the issue of a declaraton of enforceability,
no charge. duty or fee calculated by reference to the value of
the macter at issue may be levied in the Member Srate in
which enforcement is sought.

Section 3

Common provisions

Article 53

1. A party seeking recognition or applying for a declaration
of enforceability shall produce a copy of the judgment which
sausfies the conditions necessary to establish its authenticny.

2. A pany applying for a declaration of enforceability shall
also produce the cenificate referred to in Article 54, withour
prejudice 10 Aricle 55.

Article 54

The court or competent authoriry of a Member State where a
judgment was given shall issue, at the request of any interested
party, a certificate using the standard form in Annex V (o this
Regulation.

Article 55

1. If the certificate referred 10 in Article 54 is not produced,
the court or competent authority may specify a time for its
production or accept an equivalent document or, if it considers
that it has sufficient information before it, dispense with its
production.

2. If 1he court or competent authority so requires, a
wranslation of the documents shall be produced. The transtation
shall be certified by a person qualified 1o do so in one of the
Member States.

Article 56

Na legalisation or other similar formality shalt be required in
respect of the documents referred to in Article 53 or Anticle
55(2). or in respect of a document appointing a representative
ad liten.

i P—
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CHAPTER |V

AUTHENTIC INSTRUMENTS AND COURT SETTLEMENTS

Article 57

l. A document which has been formally drawn up or
registered as an authenric instrument and is enforceable in one
Member State shall. in another Member Siate, be declared
enforceable there, on application made in accordance with the
procedures provided for in Articles 38, et seq. The court with
which an appeal is lodged under Anicle 43 or Article 44 shall
refuse or revoke a declaration of enforceabiluy only if
enforcement of the instrument is manifestly conrrary to public
policy in the Member State addressed.

2. Arrangements relating 1o maintenance  obligations
concluded with administrative authorities or authenticated by
them shall also be regarded as authentic instruments within
the meaning of paragraph 1.

3. The instrument produced must satisfy the conditions
neeewsary 1o establish its authenticity in the Member State of
origin.

4. Section 3 of Chapter Il shall apply as appropriate. The
competent authority of a Member State where an authentic
instrument was drawn up or registered shall issue. at the
request of any interested parry. a centificate using the standard
form in Annex VI 1o this Regulation.

Article 58

A settlement which has beer approved by a court in the
course of proceedings and is enforceable in the Member State
in which it was concluded shall be enforceable in the State
addressed under the same conditions as authentic instruments.
The court or competent authority of a Member State where a
coun sertlement was approved shall issue, at the request of any
interesied pany. a centificate using the standard form in Annex
V 10 this Regulation.

CHAPTER V

GENERAL PROVISIONS

Article 59

1. In order to determine whether a party is domiciled in the
Member State whose courts are seised of a matter. the court
shall apply s internal law.

2, If a party is not domiciled in the Member State whose
counts are scised of the matter, then, in order to determine
whether the party is domiciled in another Member State, the
court shall apply the law of that Member State.
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Article 60

1. For the purposes of this Regulation, a company or oiher
Jegal person or assuciation of natural or legal persons is
domiciled at the place where it has its:

(a) statutory seat. or

(b) central administration. or

{c) principal place of business.

2. for the purposes of the United Kingdom and Ireland
‘statutory seat” means lhe registered office or, where there is no
such office anywhere, the place of incorporation or. where
there is no such place anywhere, the place under the law of
which the formation ook place.

3. In order to determine whether a 1mst is domiciled in the
Member State whose courts are seised of thie matter, the coun
shall apply its rules of private imernational law.

Article 61

Without prejudice to any more favourable provisions of
national laws, persons domnciled in a Member State who are
being prosecuted in the criminal courts of another Member
State of which they are not nationals for an offence which was
not intentionally commited may be defended by persons
qualified 10 do so, even if they do not appear in person.
However, the court SCISed of lhe matter may order appcarance
in person; in the case of failure 1o appear, a judgment given in
the civil action mathout the person concerned having had the
opportunity to arrange for his defence need not be recognised
or enforced in the other Member States.

Article 62

In Swedcn, in summary proceedings concerning orders (0 pay
(betalningsforelaggande)  and  assistance  (handrackning).  1he
expression ‘court’ includes the “Swedish enforcement service'
(kronofogdemyndigher).

Anticle 63

1. A person domiciled in the territocy of the Grand Duchy
of Luxembourg and sued in he court of another Memher State
pursuant 1o Aricle 5(1) may refuse o suhmir to the
jurisdiction of that count if the final place of dehvery of the
goods or provision of the services is in Luxembourg.
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2. Where, under paragraph 1. the final place of delivery of
the gonds or provision of the services is in Luxembourg, any
agreement confernng jurisdicion must, in order to be valid, be
accepted in writing or evidenced in writing within the
meaning of Anticle 23(1)(a).

3. The provisions of this Article shall not apply (o contracts
for the provision of financial services.

4. The provisions of this Anicle shall apply for a period of
six years from entry into force of this Regulaton.

Arricle 64

L. In proceedings involving a dispute between the master
and a member of the crew of a seagoing ship registered in
Greece or 1n Poriugal. concerning remuneration or other
conditions of service, a count in a Member State shall establish
whether the diplomatic or consular officer responsible for the
ship has been notified of the dispute. It may act as soon as
that officer has been notified.

2. The provisions of this Article shall apply for a period of
six years from entry into force of this Regulation.

Article 65

1. The jurisdiction specified in Article 6(2). and Article 1)
in actions on a warranty of guarantee or in any other third
party proceedings may not be resorted to in Germany and
Ausiria. Any person domiciled in another Member State may
be sued in the courts:

(2) of Germany. pursuant to Articles 68 and 72 10 74 of the
Code of Civil Procedure (Zivilprozessordnung) concerning
third-party notices,

(b) of Austria, pursuant 10 Article 21 of the Code of Civil
Procedure  (Zivilprozessordnung)  concerning  third-party
noiices.

2. Judgmemts given in other Member States by wirue of
Article 6(2), or Article 11 shall be recognised and enforced in
Gerinany and Austria in accordance with Chapter Il Any
effecis which judgments given in these States may have on
third parues by application of the provisions in paragraph |
shall also be recognised in the other Member States.

CHAPTER VI

TRANSITIONAL PROVISIONS

Ariicle 66

1. This Regulation shall apply only ro legal proceedings
instituted and 10 documents formally drawn up or registered as
authentic instruments after the entry into force thereof.
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2. However, if the proceedings in the Member State of
ongin were jnstituted before the entry into force of this
Regulatton, judgnrents given after that date shall be recognised
and enforced in accordance with Chaprer I11.

(a) if the proceedings in the Member Starc of origin were
instiiuted after the emry into force of the Brussels or the
Lugano Convention both in the Member State or origin
and in the Member State addressed;

®

in all orther cases, il jurisdiction was founded upon rules
which accorded with those provided for either in Chapter
Il or in a convention concluded berween the Member State
of origin and the Member State addressed which was in
force when the proceedings were instituted.

CHAPTER VIl

RELATIONS WITH OTHER INSTRUMENTS

Article 67

This Regulation shall not prejudice 1he application of
provisions governing jurisdiction and the recognition and
enforcement of judgments in specific maters which are
contained in Communiry instruments or in national legislation
harmonised pursuant 1o such instruments.

Artidle 68

L. This Regulation shall, as berween the Member States.
supersede the Brussels Convention. except as regards the
tervitories of the Member States which fall waihin the territorial
scope of thal Conveniion and which are excluded from this
Regulation pursuant 1o Article 299 of the Treaty.

2. Inso far as this Regulation replaces the provisions of the
Brussels Convenrion beiween Member States, any reference 10
the Convention shall be understood as a reference 1o this
Regulation.

Anticle 69

Subject 10 Armicle 66(2) and Anticle 70. this Regulation shall,
as  between Moember Stares,  supevsede 1he  following
conventions and treaty concluded benveen two or more of
them:

— the Convention beiween Belgium and France on
Jurisdiction  and the Validity and Enforcement of
Judgments, Arbitration Awards and Authentic Instruments.
signed at Paris on 8 July 1899,
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— the Convention between Belgium and the Netherlands on

Jurndiction, Bankruptey. und the Validity and Enforcement
of Judzmems,  Arbirration  Awards  and  Authentic
Instrumeins, signed at Brussels on 28 March 1925,

— the Convention berween France and  haly on the

Enforcement of Judgments in Civil and Commercial
Matters, signed ai Rome on 3 June 1930,

— the Convention between Germany and lhaly on the

Recognition and Enforcement of Judgments in Civil and
Commercial Mauers, signed at Rome on 9 March 1936,

— the Convention between Belgium and Austria on the

Reciprocal Recognition and Enforcement of Judgments and
Authentic Instruments relating 1o Maintenance Obligations.
signed at Vienna on 25 October 1957.

— the Convention between Germany and Belgium on the

Mutual  Recognition and  Enforcement of Judgments,
Arbitration Awards and Authentic Instruments in Civil and
Commercial Matters, signed at Bonn on 30 June 1958.

— the Convention berween the Netherlands and haly on the

Recognition and Enforcement of Judgments in Civil and
Commercial Matters, signed at Rome on 17 April 1959,

— the Convention benween Germany and Ausicia on the

Reciprocal Recognition and Enforcement of Judgments.
Sertlements  and  Authentic Instrumeris in Civil and
Commercial Matters. signed_at Vienna on 6 June 1959,

— the Convention Letween Belgium and Austria on the

Reciprocal Recognition and Enforcement of Judgments.
Arbiral Awards and Authentic Instruments in Civil and
Commercial Matters, signed at Vienna on 16 June 1959,

— the Convention between Greece and Germany for the

Reciprocal Recognition and  Enforcement of Judgments.
Settlements  and  Authentic Instruments in Civil and
Commercial Mailcers, signed in Athens on 4 November
1961,

— the Convention between Belgiom and haly on ihe

Recognition and Enforcemem of Judgments and other
Enforceable Instruments in Civil and Commercial Marters,
signed at Rome on 6 April 1962,

— the Convention between the Netherlands and Cermany on

the Mutual Recognition and Enforcement of Judgmenis and
Other Enforceable Instrurments in Civil and Commercial
Matters, signed at The Hague on 30 August 1962,
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the Convention between the Netherlands and Ausina on
the Reciprocal Recognition and Enforcement of Judgments
and  Awhennc  Instruments in Civil and  Comnteraal
Matiers, signed at The Hague on 6 February 1963,

the Convention between France and Austria on the
Recognition and Enlorcement of Judgments and Authentic
Instruments in Civil and Commercial Matters, signed at
Vienna on 195 July 1966,

the Convention  between Spain  and France on the
Recognition and Enforcement of judgment Arbitration
Awards in Civil and Commercial Matters, signed at Paris
on 28 May 1969,

the Conveniion berween Luxembourg and Ausina on the
Recognition and Enforcement of judgmenis and Authentic
Instruments in Civil and Commercial Maners, signed at
Luxembourg on 29 July 1971,

the Convenuon belween haly and Ausiriz on the
Recognition and Enforcement of judgments in Civil and
Commercial Marters, of Judicial Settlements and of
Authentic Instruments, signed ac Rome on 16 November
1971.

the Convention between Spain and laly regarding Legal
Aid and the Recognition and Enforcement of Judgmenrs in
Civil and Commercial Matters, signed at Madrid on 22 May
1973,

the Convention beiween Finland, Iceland, Norway, Sweden
and Denmark on the Recognition and Enforcement of
Judgments in Civil Marters. signed at Copenhagen on 11
October 1977,

the Convention berween Austria and Sweden on  the
Recognition and Enforcemenmt of judgments in " Civil
Marters, signed at Stockholm on 16 September 1982.

the Convention between Spain and the Federal Republic of
Germany on the Recognition and  Enforcement  of
Judgments,  Sewlements and  Enforceable  Authenuc
Instrumems in Civil and Commercial Maners, signed at
Bonn on 14 November 1983,

the Conveniion between  Anstria and  Spain on  the
Recognition and Enforcement of Judgments. Seulements
and  Enforceable Authentic Instruments in  Civil and
Commercial Matters, signed at Vienna on 17 February
1984,

the Convention berween Finland and Austria on the
Recognition and Enforcement of fudgmenis in  Civil
Matters, signed at Vienna on 17 November 1986, ind



— the Treaty berween Belgium. the Netherlands and
Luxernboursg in jurisdiction. Bankruptcy. and the Validity
and Enforcement of Judgmenis, Arbiration Awards and
Authentic Instruinents, signed at Brussels on 24 November
1961. in so far as it is in force.

Article 70

1. The Treaty and the Conventions referred to in Article 69
shall continue to have effect in relarion 1o mauers 10 which
this Regulation does not apply.

2. They shall continue 1o have effect in respect of
judgments given and documenis formally drawn up or
registered as authentic instruments before the entry into force
of this Regulaiion.

Article 71

1. This Regulation shall not affect any conventions o which
the Member States are parties and which in relaion 1o
particular matters, govern jurisdiction or the recognition or
enforcement of judgments.

2. With a view 1o its uniform interpretation, paragraph 1
shall be applied in the following manner:

{a) this Regulation shall not prevent a court of a Member
State, which is a party 10 a convention on a particular
matter. {rom assuming jurisdiction in accordance with that
convention. even where the defendant is domiciled in
another Member State which is not a party 1o that
convention. The court hearing the action shall, in any
evenl. apply Article 26 of this Regulation:

judgments given in a Member State by a count in the
exercise of jurisdiction provided for in a convention on a
particulay matter shall be recognised and enforced in the
. other Member States in accordance with this Regulation.

®

Where a convention on a particular maner o which both
the Member State of origin and the Member State
addressed are panies lays down conditions for the
recognition or enforcement of judgments, those conditions
shall apply. In any event, the provisions of this Regulation
which  concern  the procedure for recognition and
enforcement of judgments may be applied.

Article 72

This Regulation shall not affect agreements by which Member
Stacs undertook, prior 10 the eniry into force of this
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Regulation pursuant 10 Arncle 59 of the Brussels Convention,
noi 1o recognise judgments given. in particular in other
Contracting States 1o that Convention. against defendants
domiciled or habitually resident in a third country where, in
cases provided for in Article 4 of that Convention, the
judgmenm could only be founded on a ground of jurisdiction
specified in the second paragraph of Article 3 of tha
Convention.

CHAPTER Vil

FINAL PROVISIONS

Article 73

No later than five years afier the entry into force of this
Regulation, the Commission shafl present to the European
Parliament, the Council and the Economic and Social
Commitrce a report on the application of this Regulation. The
repon shall be accompanied. il need be, by proposals for
adaprations to this Regulation.

Article 74

1. The Membes States shall notify the Commisston of the
texts amending the lists set out in Annexes | to IV, The
Commission shall adapr the Anncxes concerned accordingly.

2. The updating or technical adjusiment of the forms,
specimens of which appear in Annexes V and VI, shall be
adopted in accordance with the advisory procedure referred to
in Article 75(2).

Article 75

1. The Commission shall be assisted by a commirtec.

2. Where reference is niade to this paragraph, Articles 3
and 7 of Deciston 1999/468/EC¢ shall apply.

3. The Committee shall adopt its rules of procedure.

Article 76

This Regulation shall enter into force on | March 2002.
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This Regulation is binding in its entirety and directly applicable in the Member States in
accordance with the Treaty establishing the European Comnwnity

Dowe at Brussels, 22 December 2000.

For the Council
The President
C. PIERRET

Li2i7
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ANNEX 1 ’ ANNEX I

e courts of compeient authoritivy to which the apphcanion referred 10 in Amicle 39 may be submited are the
Rules of jurisdiction referred to in Article 3(2) and Ardicle 4(2) following
The rules of jurisdicrion referred to in Article 3(2) and Anticle 4{2) arc the following; — in Belgium. the “mbunal de premifre imnne or ‘cechtbank var cerste aanleg” ar “erstinsianzhches Gerichr,
—in Belgium: Anticle 15 of the Civil Code (Code cvilfBurperlijk Wetbock) and Article 638 of the jndicial Code {Code . — in Germany. the presiding judge of a chamber of the "Landgerichr’.
judiciairefGerechielijk Wetboek):
~— in Greece, the "MovoeNic Mpwrodieo’,
— i1 Germany: Article 23 of the Code of Civil Procedurce (Zivilprozasurdmimg),
— in Spaln. the Juzgado de Primera Instanda’,
— in Greece, Article 40 of the Code of Civil Procedure (Kisdixac Mokriatic Awxovopiac):
— in France, the presiding yudge of the tribunal de grande insiance’,
— in France: Anticles 14 and 15 of the Civik Code {Cade civi),
— in Ireland. the High Coun,
— in freland. the rules which enable jurisdiction 1o be founded on the document instiuting the proceedings having

been served on the defendant during his temporary presence in Ircland. — in haly. the *Conte dappello’.
— in haly: Anicles 3 and 4 of Act 218 af 31 May 1995, — in Luxcmbourg. the presiding judge of the ‘mribunal d'urrondissement’,
— in Luxcmbourg: Anicles 147and 15 ol the Civil Code (Code civib), ~— in the Netheelands, the presiding judge of the ‘arvoundissememtsrechtbank'’;
— in the Netherfands: Aricles 126(3) and 127 of the Code of Civil Procedure (Wetbock van Burgerdijke Rechisvordering)., — in Austda, the ‘Bezirksgerichr’,
— in r\nfshia: Anticle 99 of the Coun Jurisdiction Act Yurisdiktionsnorm. — in Portugal. the Tribunal de Comarca’,
— in Porrugal: Articles 65 and 65A of the Code of Civil Procedure {Codigo de Processo Civif) and Article 1} of the Code — i Finland, the ‘karajioikeus{ungsrarr’,

of Labour Procedure (Codiga de Procuswo dt Trabalho),
— in Sweden, the “Svea hovrin®
— 10 Finland: the second. third and fourth sentences of the first parugraph of Scction 1 of Chapter 10 of the Code of

Judicral Procedure (oikendenkiymiskaari[ritegdngsbalken). — in the United Kingdom:
— in Sweden: the first sentence of the first paragraph of Section 3 of Chapier 10 of the Code of Judicial Proceditre (3) in Englind and Wales. the High Court of Jusiice. or in the case of a malmenance judgment, the Magisirate’s
(rattegdngsbalken). Court on transmission by the Secretary of State;
() in Scotland. the Count of Session. or in the case of a maintenance judgment, the Shendl Count on transmission

— in the United Kingdom: rules which enable jurisdiction 10 be founded on: c -
by the Seerciary of Siate.
(a) the document instinuing the procecdings having been served on the defendant during his temporary presence

in the United Kingdom: or (c) in Northern Ireland. the High Court of Justice, ar wn the case of a mointenance judgment, the Magisirate’s

Court on transmisston by the Secretary of Srate:

)

the presence within the United Kingdom of propeny belonging to the defendant: or

(d) in Gibraltar; the Supreme Court of Gibrakar, or in the case of @ maintenance judgment, the Magisicates’ Count

on 1ransmssion by the Attorney General of Gibraltar.

(c

the seizure by the plaintifl of property situated in the United Kingdom.
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The cousts with which appeals referred 0 10 Article 43(2) may be lodged are the following:

— in Belgium.

(a) as regards appeal by the delendane the ‘mibunal de premicre instance’ or ‘rechibank van ecrsie aonleg’ or “erstmstanz-
liches Gericht',

() as regards appeal by the applicant: the "Cour dappel’ or "hof van beroep’.
in the Federal Republic of Germany. the "Oberlandesgerichr’,

in Greece, the “Epercto’.

in Spain, the ‘Audiencio Provincial,

in France. the “cour d‘appef’,

in drcland, the High Coun,

i haly, the care d'appello’,

in Luxembaurg. the “Cour superienre de Justice’ sitting as a court of civil appeal.
m the Netherlands:

(a) for the defendant: the ‘srrondissememtsrecinbank’,

{b) Jor the appheant: the ‘gerchtshaf.

in Ausiria. the ‘Bezirksgericht',

in Poctugal, the Tribrnal de Relagdo’,

in Finland. the “hovioikeusfhovran',

i Sweden, the "Swea hovritr',

in the United Kingdon:

{a) in England and Wales. the High Court of Justice, or in the case of @ mainicnance judgnrent, the Magivrate's
Court;

[

in Scotland. the Court of Session, or in the case of a mainteaance judginent, the Shenfl Court:

() in Northern Ircland. the High Cournt of Justice. ar in the case of a maintenance judgment, the Magistraie's
Coun:

{d

in Gibraltar, 1the Supreme Coun of Gibraltar, or in the case of a maintenance judyment. the Magssirates’ Coun,

16.1.2001

16.1.2001

The
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ANNEX V

appealy which may be lodged pursuant to Amicle 44 are the following

in Belgium, Greecr, Spain, France, ltaly, Luxembourg and the Netherlands. an appeal in cassation.

in Germany, a 'Rechtsbeschwerde'.

in freland. an appeal on 2 point of law ta the Supreme Court,
in Austria, a ‘Revistonsrekurs’,

in Portugal, an appeal on a point of law,

in Finland, an appeal 10 the korkein oikensfhdgsia domstolen’,

in Sweden. an appeal to the "Hogsta domsiolen’,

in the United Kingdom. a single further appeal on a point of law.

L12f2i
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ANNEX VI
ANNEX V

. . . . . Cerrificate referred 1o in Article 57(4) of the Regulation on authentic instruments
Certificare referred to in Articles 54 and 58 of the Regulation on judgments and court sertlements

X {English, inglés. anglais, inglese ............ )
{English, inglés. anglas, inglese, ...) ghsh. Inglcs. angis. ing
' 1. Member State of origi
1. Member State of arigin ember State of ongin
- . 2. Competent authonty issuing the certificate
2. Court or competent authority issung the centificate
= 2.1. Name
2.1. Name
2. Add
2.2. Address 2.2. Address
. 2.3, Tel ffaxfe-mail
2.3, Tel ffaxfe-mail cl.ffaxfe-ma
) - 3. Authority which has given authenuicity to the ingtrument
3. Court which dclivered the judgment fapproved ithe court sertlement (*)
3.1, Type of cout 3.1. Authonty involved m the drawing up of the authentic mstrument (if applicable)
3.1.1. Name and designation of awthority

3.2. Place of court
3.1 2. Place of authority

4. sette '
Judgmentjcourt settlement () 3.2. Authority which has regisiered the authentic instrument (if appheable)

4.1. Date 3.2.1. Type of authority
4.2. Reference number 3.2.2. Place of autharity
4.3. The parties 10 the judgmentfcourt settlement (%) 4. Awhentic instrument

4.3.1. Nane -
1. Namets) of plaincit) 4.). Description of the mstrument

4.3.2 Name(s) of defendani(s) .
4.2, Date

4.3.3. Name(s} of other party(ics). if an
Py y 4.2.1. on which the instrument was drawn up

4.4, Date of service of the document instruting the proceedings whese judgment was given in default of

appearance 4.2.2. il different: on which the instrument was registered

4.5. Text of the judgmentfcourt scttlentent (*) as anncxed 1o this cerrificare 4.3, Reference number

. . 4.4. Parties 10 the instrument
5. Names of parties (0 whom legal aid hay been granted
4.4.1. Name of ihe creditor

The judgment)court seulement (*) is enforceable in the Mcmber Staic of origin (Artickes 38 and 58 of the Regulation)

against: 4 4.2. Name of the debror

Name: 5. Text of the enforceable obligailon as annexed to thas certificate

The autheotic instrument is enforccable against the dehtor in the Member State of origin (Anicle 57(1) of the
Regulation)

Doneat ............ ...... ... ..date Lo P

I Done 3t ... ... date oo

Signature andfor SIAMP oL

1*) Delete as approproate,



