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I. PxepnDT TO THE COUNCIL

A. Inuoduction

On 15 December 1999 Coreper approved a "line of action" (12965/4/99 SCH-EVAL 22
COMIX 429 REV 4) in which the European Union aimed at a decision on the

implementation of the Schengen acquis in the Nordic countries by the end of the

year 2000. Therefore, a rcport to the Council evaluating the ability of the Nordic countries

to apply the Schengen acquis had to be prepared during the year 2000 to enable the

~ouncil 1o take a decision on full implementation of the Schengen acquis. The aim of this

interim report is to review the progress made to date.
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B. OQutiine of work

e tasks directed by the Portuguese Prestdency were mainly centred on two types of

work:

1. A yuvstioanare (3532/1/00 SCH-EVAL 4 COMIX 71) sent to the five Nordic countries

on the following topics:

—  Legal precbnd_itious for the entry into force of the Convention;
- Control and surveillance of external borders;
- AITPOLTS;

- Sez ports;

- Land borders;

- S1S;

- Vision network;

- Judicial cooperation;

—  Legislation on firearms;

- Issuing of visas/consular cooperation;

- Readmission;

— Entry;

- Police coopcration;

- Drugs;

- Asylum.

In several cases, replies to the questionnaires revealed that all the legislative
amendments introduced to comply with the Schengen acquis had not yet been approved

by the national parfiament at the time of replying to the questionnaire.
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In otlier cases, regulatory changes announced will enter into force in paralle] with the
implementation of the Schengen acquis (to illustrate this type of situation, the

introduction of standard entry and exit stamps can be mentioned).

it 15 wnderstood that the Nordic States undertake to inform the Schengen partners where
appropriate of any delay with regard to the timetable or forecasts contained 1n the

replies to the questionnaire.
2. Evaluauon visits on the follovfmg toplics:
- data protection and security (27-31 March) (8110/00 SCH-EVAL 26
COMIX 365);
~  police coopcration (3-7 April) (8111/00 SCH-EVAL 27 COMIX 366);
~ —  visas (this visit wi]l take place in June 2000).

Details of the work mentioned under 1 and 2 are given in part II of this report.

Conclusion

Given the present stale of the assessments made, the Working Party considers that no delay

can be detected 1n the Nordic countries' preparations. The findings to date enable the

_assurmption to be made that the deadline set for implemenlation can be respected. It should

be noted however that major cvaluation work still remains to be done. Tlus relates
especially to the applicaton of Schengen standards at external frontiers (sea, land and

airport frontiers) and the operabon of the SIS.
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In this connection, evaluations will be cammied out in autumn 2000 and will be the subject
of areport to the Council. Should all these evaluations lead to favourable conclusions —
and subject to additional checks — a decision on effective entry into force from

25 March 2001 would be submitted to the Council meeting on 30 November 2000.
1. DETALS OF THE EVALUATIONS MADE

The replies to the questionnaire and the reports on visits enable a summary to be made of the

work carried out to date.
1.  Legal preconditions for the entry into force of the Convention

The legal preconditions for the implementation of the Schengen acquis in the Nordic

countries have been met apart from the following provisions:

- Denmark must assurc 1ts parmers that the laws and regulations adopted for its

conuncertal rerritory also «pply to Greenland and the Faroe Islands;

—  Iceland must assure 1ts partners that four bills concerming data protection, the SIS,
tremig-etion law and a law covening several specific provisions conceming
Schengen will have been adopted. Under Article 7 of the agreement of
17 May 1999, Iceland and Norway should moreover conclude an arrangement
(between (he EU, Iceland and Norway) conceming the criteria and mechanisms
for determining the State responsible for cxamining an application for

asylum £...).
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~  Sweden must assure its partners that (amendments to) the following laws have

meanwhile been approved by Parliament:

Proposals on "lag om dndring i lagen (1572:260) om internationellt
samarbete rérande verkstdllighet av brottméilsdom”, Law on international
cuoperation on the enforcement of Criminal Judgments, which were
submitted in January (prop 1999/2000:45 Overforande av
straffverkstéllighet utan den démdes samtyclke).

Proposals on "lag om internationellt polisiart samarbete”, the Intemational
Paolice Cooperation Act, "lag om Schengens informationssystem", the
Schengen Information System Act, and on alterations in 1nter alia passlagen
(1978.302), the Passport Act, and utlinningslagen (1989:529), the

Aliens Act, which were submitted to Parliament in February.

- Finland must assure its partaers that laws falling within the field of competence of

the Aland Islands will have been adopted by the local authorities.

2. Control and survelllance of external borders

Through their replies to the questionnairc, the Nordic States have informed their
partners about the geographical situation at their frontiers and all the structural and
orgausationai measures taken to date. An outline of available human and technical
resovurces has also been supplhied. These subjects (2, 3, 4 and 5) will be fuily evalualed

1 autumn 2000. A report on them will be made to the Council in November.

3. Alrports

idem..
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4.  Sea p;)rts

ldem.

5. Land borders

Idem.
6.  Schengen Information System

At present, only the aspects relating to the assessment of data protection and security

have heen evaluated. The evaluation led Lo the following conclusions

(a) The meetings with the Data Protecuon Commissioners/Ombudsmen showed that
the Nordic countries have a long history of Data Protection. These countries were
among the first in the world to have data protection legislation. Since then
vanous bills or acts had been adopted or were about to be adopted in order to
comply with the EU Directive. Specific Acts had also to be prepared to

tmplement the Schengen Convention, and in particular the SIS.

The Survey Group noticed that the Involvement of the data protection authorities
in N.SIS and SIRENE differed from country to country as well as between the
two systerns. These disparitics concerned both the preparatory stage of N.SIS and
SIRENE (construction and access rules) and the future duties of the

data protection authorities in accordance with Articles 103, 108, 114 and 118 of

the Schengen Convention.

The Survey Group has taken note of the written comments of the Nordic countries. As far as
possible, 1t has tried to find a consensus between the two opinions by correcting certain
passages in the report or adding to it, on the basis of relevant comments. Where the Nordic
contribution adds to the information provided by the Group, it is presented in italics and
preceded by the initial of the country concerned. Where differences in assessment remain, the
Group's report has been amplified and the Nordic position presented as 2 footmote to the

relevant part of the report.
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The Survey Group considers it advisable that every Nordic Data Protection
Ageucy defines for its own country the practical implementation of the rules on,
for example, how to control log files, the rnules governing deletion, the

arrangements for inspection of the systems, and the handling of complaints.

In most cases, the N.SIS functions had been carefully prepared 1u the

Nordic countries. Modem equipment was available in a secure computer
environment. In this context dispanitics were again noted concerming the
possibility of access from mobile terminals, the access granted to immigration
services or consulates, the use of encryption technology, the use of the Internet

and, more gencrally speaking, how to master the system.

[t was even more surprising that no commeon practice seemed to exist in
connection with the Nordrc Alerl. A common approach on its purpose and use

instead of or in parallel with Article 95 was needed.
(a new Nordic commaznt on this issue will be included here)

In some places the security of data could be improved by keeping the backup

sy~tems separate from the main location.

During meetings at the futurc N.SIS premises, the Survey Group did not always
meet people who were equally involved in the preparatory work being carmed out
at the premnises of IBM/Copernthagen, or at lcast there seemed to be no general
consistency in the Nordic Partners* approach to keeping in touch with the progress

of the work there.

The Nordic States have opted for a common tender procedure for the
deiivery of five Nordic N.SIS systems identical to the N.SIS systems already
in use in Austria. Progress is monitored through the Nordic Coordination
Project (NOCOP) in which all Nordic couniries participate. Moreover,

intensive training of N.SIS staff is planned.
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Two Nordic countries have chosen a private company to manage the N.SIS
function. The Survey Group is of the opinion that this fact and its implications for

secunity should be considered carefully.

The Icelundic and Danish authorities have experience of entrusting private
companies with the operation of sensitive IT-systems and no breaches of the

agreed security measures have ever been noted.

(c) The SIRENE offices were also visited. Not all of them were located at their
definitive venue nor had they all hired or trained all their staff. It must be noted
that a}l Nordic countries plan to integrate all their tnternational police functions,
such as Interpol, Em‘opol,:Nordic Cooperation, Baltic Cooperation, with STRENE.
The Survey Group understands that from a financial point of view it is atractive
10 bring thesc functions together; however, this may entail a lower standard of
efﬁ:cien'cy in the handling of SIS alerts and losing time when handling agents
working for different forms of cooperation have to carry out different urgent tasks.
As was advised following the inspection of the SIRENE office in Germany in
1999, the Survey Group recommends considering the possibility of a discrete
round-the-clock SIRENE office or, at Jeast, that the reaction time and quality of
ihe SIRENE work be tested frequently and, if necessary, enhanced by training.
During the visits, some Nordic countries mentioned the fact that in the Action
Plan to combat Organised Crime (adopted by the Council on 28 Apnl 1997) (97/C
251/01; reference is made to the necessity (see Recommendation 19) that
"existing cantact points, such as Interpol NCB, SIRENE bureaux, etc. should be
brought together in this central contact point, or at least, that close relations

between sucli units should be established.".

(a new Nordic cominent on this issue will be included here as a footnote)
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The Survey Group also recommends reviewing some of the backup procedures where
there are acknowledged shortcomings. Besides that, the Survey Group noticed that no
specutic attention has yet been paid to access, use, storage or archiving of paper files m

the new SIRENE offices.

The "general findings" in this report on data protection do not reflect all the statements
issucd by the Survey Group or all the comments made by one or more of the
Noruic countries. Those addinonal comments can be found in the second part of the

report from the Survey Group (8110/00 SCH-EVAL 26 COMIX 365}, which contains

the reports of the visits to the five capitals.

VISION network

The Nordic States are making satisfactory preparations for the VISION network both by

introduction of the necessary mcans of communication and by an appropriate reaction
sttucture. It should be noted that Iceland is considering concluding an agreement with
Denmark to assign to it tasks incumbent upon Iceland in the context of visa policy.

Even in that eventuzlity, [celand would continue to participate in the VISION network.

Judicial cooperation

In Finland, Norway, Swedcn, Iceiand and Denmark there 1s po obstacle, 1n particular of

a Jegal nature, to full application in the ficld of judicial cooperauon of the Convention

implementing the Schengen Agreement.
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The Nordic countries have already approved or are in the process of approving or
prepanng all the legislation (including regulations and procedures) necessary for
transposing the provisions of the Schengen acquis, whether those resulting from the
Corbiirrtvsﬁuon_'s. siandards or Lhose:resultmg from decisions of the competent Schengen

bodies.

In ceiain cases, the legislative approval procedure including the Govemment and the
Parliament will not be completed until the end of 2000, but with the guarantee that it

will be in force beforc the date of full implementation of the Convention.

Perscnal data protection legislation is in force in all the Nordic countries.

seueevisory eulhority in accondance with Article 114 of the Convention has been set

up.

Tha Nordic countries have a legal support department intended to support the national

section of the Schengen Informadon System.

The WNordic countries are also adapiing 1o the procedures provided for in Articles 49, 52

and 53 of the Convention.

With regard (o Articles 68 and 69 of the Convention (transfer of the enforcement of
enm:nal judgments), somce Nordic countries are adapting their legislation to the
Schengen Convention so that transfer of the enforcement of criminal judgments is not

supjuct to the consent of the senlenced persons.
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It should also be noted that the Nordic countrics are currently giving braining courses
and prepanng or giving guidelines concerning the correct fulfilment of the obligations
of ¢ future application of the Schengen acquis, in coordination with the judicial

authorities and the police.

On the basis of the information made available by the replies given by the

Nordic countries to the questionnaires, and taking account of the fact that:

ail legislation necessary for the full application of the a¢quis (and the regulations and
procedures) has been approved or 1s in the process of being approved or 1s still being
prepared,

a gzarenice has been given that all the procedures for legislation, regulation and

procedurcs will be in force be(ore the date of full application of the Convention.

The Presidency considers that there are no obstacles to full application of the
Convention and of the Schengen acquis in the Nordic countries in the field of judicial
ccoperation; they are asked to continue the efforls made up to now to adapt the

legislation and structures nccessary for the applicauon of the Schengen acquis.

Firearms

The replies to the quesuonnaire reveal that no provision concerning firearms in the
Nordic countries is contrary to the Schengen acquis. Denmark, Sweden and Finland
have implcmented the Council Directive (91/47/EEC). The substance of that Directive
s als) applied by Iccland and Norway. Iceland has stated that it envisages partially
«:.m]ending is legislation to bring it into line with certain specific provisions relating

mainly to the classification of firearms and the usc of the European passport.

The common standard forms for monitoring the acquisition of firearms are not used

either 1n Iceland or in Nogway,
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10.

11

12.

Visas/Consular cooperation

The Nordic States' preparation to apply the Schengen acquis in respect of visas and ther
participarion in consular cooperation will be evaluated through visits to a number of
consulates in June. The outcome will be set out in a subsequent report. The replies to

the questionnaire will provide useful matcrial for preparing these visits,
Readmission

The Nordic countries' rules and practice with regard to readmission are corparable in
man) respects to those of the other Schengen States. This is the case, for example, with
mcasures which those States may take to ensure the expulsion of foreigners in an
nregular situation. The Nordic States have concluded various numbers of readmission

agreements (7 agreements signed by Iceland up to 12 agreements signed by Denmark).

Entry

The rules and practice applied by the Nordic countizes are comparable in many respects
to those of the other Schengen States. This is true both of the penalties imposed on
carriers and in respect of abetung illegal entry or abetting illegal exit to another part of
the Schengen tcrritory. However, Iceland does not impose any penalty on a persen

illegally entering its territory.
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13. Police cooperation

Common background

Police cooperaton in the Notdic countries has common background as a consequence of
histerical facts and of the so-called Nordic Unton of Passports, which is an agreement
¢ 3m 1927 between the 5 countries, allowing the free movement of citizens among

L2

them, with no obligation for 1ts nationals to have a passport when travelling.

Cooperation between authorities

1. Alganicaal level (and beiween Nordic countries)

Cooperation 1n all Nordic States already takes place at both local and national
levels, between a range of agencies, including the police, customs, frontier guard
and, w};ere appropnale, coastguard, The five countries have since 1972 a well
established coopcration procedure based on the 22-23 March 1972 agreement
between the National Police Commissioners. Intcrnal, and basically idendcal,
service regulations have been 1ssued in each country for the implementation of
that agreement. This has reinforced the already existing similarity between

iegislation o Nordic countries.

This cooperation 1s bascd on the principle of direct contacts between the
Fulice autnorities without involvement of central bodies. Thosc are involved only
when required for certain legal or language reasons or when central coordination

1S necessary.
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It must also be stressed that cooperation at national level, whose efficiency is not
in doubt in the present case, makes it very difficult to collect statistics, as well as
lo guarantee that the information collected through informal channels will be

accessible in the future to another officer investigating the same person.
¥he Survey Group therefore recommends Nordic countries to, where
necessary, clacify the existing rules in order to ensure that all relevant

informadon is transmitted to the central authority.

At Internatonal level

Nordic countries participate in nwmnerous types of international cooperation,
between Nordic countnies, with Baltic Sea Region countries, and with other EU or

rion EU countrnes.

The efficiency of the cooperation 15 made possible by the use of direct contacts,
by the fact that the coopcration Is not regulated by written rules, and by the use of
common languages. Cooperation with the Baltic Sea Region countries mainly
rakes the form of joint actions. [t also includes common training and exchange of

inte)ligence, 1n particular through liaison officers.

However, while Lhe efficicncy of cooperation with neighbouring countries is not
in doubt, there are no examples ol joint patrols between Nordic countries or with

third countnes.

The development of cooperation with other Schengen countries could also be
reinforced through increased participation of other Schengen countries in

joint actions, in particular in the Baltic Sea Region.

8112/00

man/AM/fra 14

—— e .. . . . DGH EN

(a310) N[SONsND0d ZITPCLETLTO XVd 6C:CT ANL 00,

G0-9T1



Although the Survey Group found it very positive that extradition between
Nordic countries is regulated by simplified niles compared to the 1957

European Convention on extradition, it was observed that Nordic countries have
made a declaration on Article 6 of the 1957 European Convention on extradition.
It stipulates that the term "national” means in each Nordic country a national of
Denmark, Finland, Teeland, Norway or Sweden, or a person domiciled in one of

~ those countries.

The Survey Group wants to draw attention to the practical consequences of
the declaration made by Nordic countries on Article 6 of the 1957
European Convention on extradition (see comments from each country in

chaprers II to VI of 8111/00 SCH-EVAL 27 COMIX 366).

The capacity and willingness to implement and develop cooperation with liaison

cificers
Withun the remit of the visiting Committee, this aspect of the evaluation vistt was the

area where the clearest answer can be given.

The MNordic Ministers of IusUc\, decided 1n 1984 that the Nordic Police and Custorns
authorities should incorporate 1n Nordic [aw-enforcement cooperation {or the combating
of drug crimie (PTN — “Polis och Tull 1 Norden”, 1.e. Police and Customs in the

Nordic countries). The Police and the custoras authorities have gained very positive
expenence in cooperating within the Nordic framework, in which the authorinies have

been able to establish an efficient, friction-free cooperation regime.
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- R}iafco_pcratiqnmch_z‘ded %;e ap;_g_oinunent of an inter-Nordic corps of drug liaison
d'fﬁc'ers, who were posted té cou;:ltrics of particular interest for the combating of drug
crime. based on a common threat analysis of all 5 Nordic countries and a common
accepted prionity list. These liaison officers, who were posted by the police and
custorns authorities of the respective countries, were working on behalf of all the

Nordic countries.

At a meeting held in 1996, the Nordic Ministers of Justice agreed to draf a new concept
for the limson officers. A major element of this initiative was the introduction of a

.-czried "genevalist concent", a:zording to which the liaison officers would not be just
drug liaison officers. They had to take part in combating all types of cross-border,

organised or complex crime.

Within the terms of PTN, there 1s now a policy of seconding liaison officers abroad
whose function is to represent all of the Nordic countries irrespective of which country
they come from. Any suggestion that there would be a tendency for a liaison officer to
favour his own country or any other was rejected by all the officials with whom this was
Aisemssed. Tn Denmark it was explained that countries would speak bluntly and clearly
about shortcomings in an individual's pcrformance. It was expected to improve, or the

officer {aced being replaced.

All posts are reviewed annually and prior 1o their being visited all countries are called
upon to submit their comuments on the performancc, positive and negative, of the liaison

officcr.

All police officials interviewed and the representatives of various criminal intelligence
services spoke hignly of the sysiem. It was clear that, by working together,
the 5 Nordic countries have obtained a liaison officer coverage that would be

prolubitively expensive for any onc State to support alone.
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The Nordic liaison officers are administered by their own national services while
Norway, in Its capacity as the current chair of the PTN, manages the overarching jssues
related to the hiaison officers. Operational supervision is carnied out by the

ﬁati:nna] Commuissioners of Poliii:c in Nordic States who meet annually, and by thetr

deputies who meet every six months.

Noruic liaisor: officers are stationed in three types of location: strategic centres
(1.e. Whesbaden and London), production areas (i.e. Pakistan, Thailand and Turkey) and

transit areas (Hungary, Austria, Czech Republic).

34 Nordic liaison officers are currently posted in the foliowing countries: Austria,
yprus, Estoma, France, Germany, United Kingdom, Greece, Hungary, Latvia,
Lithuania, The Netherlands, Pakistan, Poland, Russia, Spain, Thailand, and Turkey. In
addilion, the Austma-based officer is also accredited in Croatia, Czech Republic,

Slovak Republic, Slovenia and Swatzerland.

The Netherlands-based officer is also accredited in Belgium and Luxembourg, while
Greece cavers Bulgaria and Spain covers Portugal. The United Arab Emiratcs is

covered by the Nordic liaison officer based in Pakistan.

In addition to the Nordic liaison officers, scveral of the Nordic countries have bilateral

arrmgements on exchange of liaison officcrs when there is a specific need.

Besides the exchange o[ liaison officers a second responsibility of the PTN is
performing crime-combating programmes on drugs matters. Cutrently the PTN 1s

cngaged in the following 8 programmes:

- cannabis — DK* - Police
— cocaine — DK* — Police -

—  amphetamine S* — Police
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- - ';:cstasy—.l-_ﬂ\l* — Police

~ South East Asian heroin — S* —Police
— South West Asian heroin — N* — Police
- chemicals ~ S* - Customs

- doping — N* - Customs
(* Country Leader)

Tine leaaer ot each of those projects gives all the information available to the

other States.

Thers are already plans 10 implement projects in other matters besides drugs.

The Survey Group concludes that the liaison officers concept is working very well
and to the entire satisfaction of the Nordic countries as well as the countries in

which the liaison officers are posted. This concept could be endorsed by other

Schengen countries.

The Baltic Sca Region Task Force on Oreanised Crime

The Heads of Governmcant concluded at the Baltic Sea States Summit, 3-4 May 1996,
in Visby that there was an urgent need for direct and concerted action to combat
.orgauised crime. It was therefore decided to establish a Task Force of personal
representatives (from Denmark, Estonua, Finland, Germany, Iceland, Latvia, Lithuania,
Norway, Poland, Russia, Sweden) of the Heads of Government to elaborate measures

for immediate implementation to reinforce regional cooperation in this field.

The activitics involved the police, customs, border and coastguard forces, immigration
anthorities, prosecutors’ offices and harbours' authorities in a multidisciplinary approach
(Operative Committee OPC).

Exp1t groups have also been formed. They have different schedules and meet

according to nced (e.g. when planming operational measures).
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Naticmal Security Police

§uoe o R
In all the Nordic countres the National Commissioners of Police are responsible for

these services, which are part of the police structure, and have competence 1o conduct
investigations. They also have access to police files. However, it was explained that

lll1ﬁe National §ecu?rity Police had separate and clearly defined responsibilities.

The Survey Group observed that, unlike the situation of other Schengen countries,
the government agency that is responsible for gathering intelligence in cases of
State security is part of the police organisation.

’:)_‘ .-....-“- . .

Cross-Border surveillance and Cross-Border pursuit

Tte Mordic Seates had built up a considerable degree of expertise on cross-border
procedures, in the light of their history of Nordic coopcration and the arrangements
which they already had in place with another EU Member State (Germany) and

non-EU States (Russia and Estonia). However, none of the Nordic States previously

had any legal basis for taking part in cross-border surveillance or hot pursuit operations.

“2pwopg=n will now give them t:at opportunity. In that respect the Nordic countries are

awaiting the full implementation of Schengen with great anticipation.

The Survey Group found that the arrangements for hot pursuit and cross-border
surveillance werc at various stages of readiness, but there was nothing which gave the
Group any major cause for concern. There was, however, an inconsistency among the
States on the 1ssue of radio communication between teams from different countries, and
of d-fferent sysiems leading to difficulties in communication. In general this issue
remained unresolved (radio communications are at the moment mainly perfonmed by

the use of mobile tclephones).
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The Survey Croup recommends Nordic countries to implement practical measures
at the border region to allow police forces of neighbouring countries to
cormnunicate directly during cross-border operatioas, in order to fulfil the

requiremepnts of Article 44(1) concerning short-term measures.

The Survey Group alse recommends that the Schengen Handbook on
C.ross-border police c00perati6n be updated as soon as possible with the relevant
information on cross-border operations with Nordic countries. This information
would cover the use of scrvice weapons by foreign police officers during

crds.\-bo}der‘:0perations, an area which needs to be clarified.
14.  Drues

The Nordic countries have developed adequate means to combat drug trafficking. This
appne; both to the means deployed at the barders and to the technical and tactical
measures which have been developed. Every Nordic State has ratified the intemational
conventions on narcotics mentioned in the questionnaire. Details have been supplied on

tii~ Loncrete results obtained in regard to the seizure of narcotics.
15, Asylum

Data have been exchanged relating to the number of asylum seekers and the decisions
.=keu regarding their applications. The Nordic States have also described their national
procedures In force and the way in which the Dublin Convention 1s applied. Note that
under Article 7 of the Agreement concluded by the Couneci] of the EU, the Republic of
Iceland and the Kingdom of Norway, signed in Brussels on 17 May 1999, "an (...)
:a.frax;gerr-xcnt ;hould be concluded [between the EU, Iceland and Norway] on the criteria
and 1pechanisms for establishing the State responsible for examining a request for
asylum (...)". Negouations which should lead to this arrangement will be able to start

S00T1.
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16.

Greenland — Faroes

Demmnark has provided explananons concerming the particular situation of the

Faro= Yslands and Greenland, which are not part of the EU but will be called upon to
exercise control at the external frontiers of the Schengen area. Particular attendon was
paid to the transport of firearms, o avoid their being introduced via these two terntories
into the rest of the Schengen area. It seems that the procedures for importing and
transporting arms or muniuons are broadly similar to those applied in mainland
Dewnark. In general, the rules applicabie to external border controls are the
responsibility of the police and the justice system, which have the same powers

throughout the Kingdomn.
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