COUNCIL OF Brussels, 19 January 2000 (02.02)
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NOTE
from: Presidency and German delegation
to: Customs Cooperation Working Party (Experts)
Nos prev. docs: 12480/99 ENFOCUSTOM 53; 601299 ENFOCUSTOM 6;

7403/98 ENFOCUSTOM 22 ENFOPOL 46 CRIMORG 51;
8714/97 ENFOCUSTOM 36 ENFOPOL 130;10782/96 ENFOPOL 160
ENFOCUSTOM 46; 0J C 375,12.12.1996,p. 1
Subject: Evaluation of the implementarion of the Council Resolution of 29 November 1996
on the drawing up of police/customs agreements in the fight acainst drugs

Introduction:

Atits meeting on 29 November 1996 the Couneil adopted a Resolution (OJ C 373, 12.12.1996, p. 1.

hereinafier referred 10 as “the Resolution”) on the drawing up of police/customs 2greements in the

fight against drugs.
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In order lo emphasise the need for a close working retationship between police forces and customs
services, to define their respective roles in the context of drug law enforcement activities and to
enable themn to work together more cfficienlly and effectively, the Council Resolution urges
Mermber States to establish, without prejudice to national legislative and administrative provisions,
formal agceements or olher arrangements which take account of the broad guidelines laid down in

this Resolution.

In paragraph 4 of the Resolution, Member States are invited to inform the Council through the

General Secretariat within a year of the measures which they have taken following this Resolution.

To that end, a report to the PRC/Council on the implementation of the Resolution on the drawing up
of police/customs agreements in the fight agajnstdmgs (7403/98 ENFOCUSTOM 22

ENFOPOL 46 CRIMORG 51) was drawn up on 3 April 1998 by the K.4 Commirtee on the basis of
the questionnaire (8714/97 ENFOCUSTOM 36 ENFOPOL 130) and the summary of replies
(11605/97 ENFOCUSTOM 59 ENFOPOL 205). The findings of that report gave a first overview of
progress made.

The report recommended, inter alia, that a further repont be made to the Council.

In 1999 Member States were sent document SNFOCUSTOM 6, containing a questionnaire for

further evaluation of progress made.
The replies to that gueshionnaire are outlined in 12480/99 ENFOCUSTOM 55 ~ COR 1.

The present document summarises and analyses the replies to the questionnaire. It also brefly takes

stock of the joint aclion’s progress and makes suggestions as 1o furure procedurs. ' b bl
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. butlding into agreements an undertaking to provide.segutar feedback on cooperalion

activities and to have in place a formal mechanism at national Jevel for reviewing the

effectiveness of cooperation and the opportunitics for steengthening it at least once cach

year.

2. Consideration could be given to the sharing of best practice by Member Slates who have
experience of joint police-customs operations and practices. This could be carried forward by a
smaller group of experts fram these Member States. The group could be tasked with producing a
brief report on activities undertaken for distribution to other Member States and for consideration
under 5. The group of experts would need to make full use of the work done by the Europol
Drugs Unit in implementing Joint Action 96/747/JHA (29/11/96) concerning the creation and
maintenance of a directory of specialised competencies, skills and expertise in the fight against
international organised cnime in order to facilitate law enforcement cooperation between

Member States.

3. Jtis noted that a number of Member States have established working parties 10 review existing
agreements and/or procedures. Any innovative recommendations from these working parties

could be circulated to other Member States for their information and considecation.
The responses to the questions on these recommendations vary.
In many Member States the measures recommended already apply and/or are covered by existing

agreements. Some Member States are considering whether to broaden cooperation, particularty on

technical and procedural matters.
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Conclusion/Recommendation; ,

Senutiny of the replies o the questionnaire for evaluating the implementation of the Council
Resolution on the drawing up of police/customs agrecments in the fight against ¢rugs has shown
that the Resolution has been almost fully put into effect.

All 15 Member Statcs alrcady have in existence either formal or informal 2greements al national
level between police forces and custams authoriues. In most of them those agreements are being
constantly expanded and adjusted. The Council Resolution plays.a stgnificant role here.
Exchange of relevant inforration continues to be the core feature of the agreements.

The response to the recommendations in the last Council repon has been restrained, because 1t is
felt for the most part that no immedtate action is needed.

None of the Member States provide for experience to be circulated to other Member States.

[t s recommended that where they consider it necessary, Member States, brief the Customs

Cooperation Working Party on topics connected with police/cusioms agreements in the fight against’

drugs.

In the event of problems or new developments requiring ¢loser consultation, the Working Party can

then respond in an appropriate manner.
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