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COUNCIL OF Brussels, 10 March 2000
THE EUROPEAN UNION

7247/00
LIMITE
CATS 20
COMIX 297
OUTCOME OF PROCEEDINGS -
from : Article 36 Commiittee — drafting committee with SIS experts (Mixed Committee
Norway/lceland)
dated : 9 March 2000

1. Adopfion of the agenda

The agenda as set out in telex N° 947 of | March 2000 was adopted as such.

2. Fwancial regulation SISNET
doc.  6039/1/00 REV 1 SIS 14 COMIX 150

The meeting agreed on the working method proposed by the Chairman, i.e. to go through the
document modification by modification. The Chairman stressed again the importance of having
the financial regulation approved at the Council meeting of 27 March in order to be able to

continue the public call for tender.

Although the Spanish delegation wondered about the eifects of the new recital (5) on the legal
base and reminded that the Spanish delegation had a different opinion about the appropriate
legal base for this Decision, this delegation could agree on the legal base and recital (5) as

proposed in the document.

7247100 NP/ml \
DG H EN



The meeting agreed without objections or remarks on the revisions proposed in Articles 7 (4),
17 (a), 26, 28 (2), 29 (3), 29 (4), 30, 35,38 and 48.

In Article 29 (6) (h), 1* dash: "may be communicaled to tenderers” would be modified to "may
be communicated to all tenderers" in order to guarantee more transparency and equality for all

tenderers.

Although some delegations considered the obligation set out in Article 33 that each page be
initialled by at least one member of the opening committee as a cumbersome and time-

consuming task, it was agreed that such formality was necessary to guarantee against fraud.

To clarify the course of events, a new article was inserted after Article 33 explaining the
assessment of the tenders and the drafting of a report to be submitted to the Advisory

Committee.

Article 34 was slightly modified to comprise all the Member States, including Ireland and the

UK, as well as Iceland and Norway.

Concerning the Advisory Committee, there was some discussion about Article 36 and notably
on following issues: the possibility of having more than one representative per State, the
necessity of having alternate representatives, the necessity of defining the number of experts and
the need to ensure that people involved in the assessment of files did not take part in the
Advisory Committee. Agreement was reached on the text as set out in the first paragraph of
Article 36 of document 6039/2/00 REV 2 SIS 14 COMIX 150.

In the same article, a slight modification was made in the third paragraph to clarify the role and
task of the Advisory Committee and in the fifth paragraph it was added that the Advisory
Committee should endeavour to adopt its opinions by consensus.

Article 39 was adapted to avoid overlapping with the newly inserted article.

After some discussion, the delegations agreed on the new text included in Article 40 allowing
the Member States to impose a reasonable deadline on the Advisory Committee for the delivery
of its opinion. Although some delegations would have preferred to clearly define such deadline,

it was thought that the proposed text allowed for more flexibility.

It was agreed to set the threshold in Article 42 (1) at 2 000 EUR.
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In response 1o a question of the UK delegation, the Legal Service confirmed that the Decision
providing for the introduction of (part of) the Schengen acquis in other Member States would
have 1o provide that this other Member State was, from thal moment on, to be included in the

list of Member States set out in Article 25.

The Legal Service answered to all suggestions of the German delegation, in respect of which no
modification to the text was deemed necessary. The German delegation thanked the Legal
Service for these explanations but stated thal it would still like to have some indication in this
document about the relationship between this Financial Regulation and the C.SIS Financial

Regulation. This idea was not taken up by the meeting.

There were many questions and remarks concerning the role of the Working Groups on SIS and
SIS-Technology and the reason why these groups were not mentioned in Chapter V on the
conclusion of contracts. The Legal Service explained that in Decisions such as this one, it was
not normally appropriate to mention Working Groups, even where they were directly involved,
although it was true that there were a few references to the SIS Working Group concerning
certain aspects of the budgetary procedure. However, it was clear from the text that the adoption
of the budget itself was a matter for the Member States concerned, meeting within the Council,
and not for the Council itself. Similarly, the actual decisions on the SISNET project would not
be taken by the Council or any of its Working Groups as such, but by the Member States
concerned, in this contex! acting together with Iceland and Norway, meeting in the framework
of the appropriate Working Groups (Mixed Committee formation). Therefore the national
experts participating in such meetings would take the final decision on the award of the contract,
and would need to have been given a sufficient mandate to commit their respective States on
this matter. As long as this was the case, there would be no need for a decision at Ministerial

level on the contract.

On the request of the Greek, German and Spanish delegations in particular, the Presidency
would propose a Council declaration to clanfy that the procedures set out in this Financial
Regulation would not prejudice the mandate of the Working Groups on SIS. Once this
declaration was put in wriling, it would be sent as soon as possible to the JHA counsellors to be

submitted to the COREPER of 15 March 2000.
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The Chairman noted that, since the revised version of the document was available only in
English, the necessary linguistic reservations would be taken into account and that they could be

lifted at the COREPER meeting of 15 March 2000.

Finally, the Chairman thanked all delegations for their constructive approach, which should

allow for the timely adoption of this document by the Council.

3. Other business

No issues were discussed under this point.
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