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Key Questions on Implementing the EU AI Act

Draft contribution to DG HOME

tool that will be developed by an MS (probably
through a third party -private or public tbd-),
will be made available to all EU+ countries
through a central EU platform.

The tool will act as a filter. The aim is to use it
as a proportionate measure in certain cases,
e.g. in case of lack of identity documents of the
applicants; or in case of indications of
nationality fraud in certain caseloads; i.e. not
standardly for all cases.

The indication that is given by the Al tool itself
will be considered solely as an indication and if
needed, as supplementary evidence.

In cases where the tool contradicts the
applicants’ statements about their country of
origin, a second level human analysis will be
initiated. The human analysis will be done by a
pool of linguistic experts. The analysis report
will be used in the asylum case and if needed in
its appeal case.

It has to be noted that the voice samples that
would be shared through the platform, will not
contain elements/information through which
you can reasonably expect that someone could
identify the person. However, they are still
considered biometric data in line with GDPR.

Referen | Context Question

ce

Article 3, E.g. CELIA project on the language assessment | Would EUAA be
definitions | for determination of the country of origin of considered a deployer
& Annex applicants. when an Al tool that is
I1I Although purely conceptual at this stage, the AI | developed by a third

party is shared with EU+
countries through a
central EU platform? Are
there other roles that can
be assigned to EU
institutions (e.g.
distributor)?

Guidance would be
needed for different
scenarios.

Guidance would also be
needed for the MS that
would use this tool that is
made available to them
by EUAA including
guidance on how the MS
can meet their deployer
transparency obligations
vis-a-vis the persons
exposed to the operation
of the system. Would the
MS also obliged to do
their own assessment of
the conformity and other
obligations for high-risk
systems? Would they be
monitored under national
AI monitoring authorities
or in this case by EDPS?
Would national
authorities using the tool
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also need to register this
in the EU database?...
Can you also confirm that
such a tool should be
considered high-risk? Or
would derogations apply
(e.g. the tool being used
as a filter only, human
review etc...)?

e.g. for applicants: information provision
materials under the Lets-speak-asylum

platform...)

Annex 3, Researching and reporting of country-of-origin | Is the case of using Al
points 7 information (COI). EUAA and national for researching COI
and 8 determining authorities produces country of considered high-risk? COI
origin information reports that give an overview | reports do assist the
of the situation in certain countries of origin. examination of asylum
This means that staff use a wide array of cases indirectly by
resources to come up with a situation report. informing the case
AI can be used in different stages of this officers about the
production: the research itself (e.g. by using situation in a country of
different generative Al tools) as well as in the origin. They are also
production of the report (summarising, editing, | quoted in asylum
comparing, source assessment and translation). | decisions.
Such reports are used as evidence in asylum Research is only
decisions. mentioned in annex 3 in
conjunction with judicial
authorities. However, we
assume that COI can be
considered as assisting
public authorities in the
examination of
applications.
Article Use of Al tools to summarize, edit, translate, We need additional
6(3a); generate images, voice-overs in documents guidelines to define the
produced by EUAA (e.g. for asylum authorities: | following: "AI systems
Annex 3, COI reports, country guidance documents, intended to be used... for
points 7 asylum reports, practical guides, the examination of

applications for asylum...”
Although these
publications do assist the
asylum authorities, using
Al tools to
edit/summarise/generate
images/translate does
not, in our opinion.

Can we consider these as
derogations mentioned in
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article 6? (narrow task —
human review...)

In these cases, would it
be sufficient to comply
with the transparency
obligations?

Al tools to anonymise data can be used in
several cases:

To review asylum interviews and
decisions (closed cases, only for capacity
building purposes) that are taken in EU+
countries by EUAA: In these occasions,
so far, staff working in Operations
anonymised data manually. However,
we aim to procure a tool in which we
can choose the parameters to
anonymise/pseudonymise.

Under its new monitoring mandate,
EUAA will monitor asylum authorities
regularly. This requires receiving asylum
files (interviews and sample decisions).
We'd like to make the anonymisation
tool available to MS where the data can
be anonymised at source before
reaching us.

These would not in any case impact
individual asylum decisions. They would
be purely for either training or for
monitoring purposes.

What category would
these tools fall under?

Recital 15

authentica
tion tools

Al tools can be used to authenticate

- documents, to understand whether a document
is manipulated, to see if the submitted
document is in line with an authentic sample by
comparison etc.

In some cases, the authentication compares
different features of the document (place of the
security features, stamps etc) with an authentic
sample.

In other cases, these tools may also compare
the facial image of the person, hence the
biometric data.

Such authentication can assist the examination
of the asylum applications, although a
contradicting outcome would not be used as

Under which risk
category do we need to
consider such tools in
cases where the tool
authenticates by using
biometric data such as
photograph as well as in
cases where the tool
does not use biometric
data?
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sole evidence to reject an application. The
applicant would be confronted with the
outcome and may/may not provide credible
explanations. In case of lack of sufficient
explanation by the applicant, use of forged
documents may contribute to a negative asylum
decision. In some cases, it may also be an
indicator to channel the application to a special
procedure such as asylum border procedure
when it is considered “misleading the asylum
authorities”.

Chapter 5

Speech to text tools:

In EU+ countries, asylum interviews are being
typed by interviewers or typists. In addition,
they may be audio- or videorecorded. However,
such recordings accompany the interview report
that is still typed.

Although a suitable tool does not yet seem to
be available on the market in which multiple
languages during one interview are identified
and transcribed live, some countries are looking
for solutions for such speech-to-text
technology.

If such speech-to-text
tools would be procured,
would these be
considered high-risk or
an Al model with a
systemic risk? If so, what
obligations does this
bring? Do we need to
consider such use as
“assisting examination of
asylum applications”
although they are
practically just dictating
and they would not have
an impact on the asylum
decision.

Digital casework assistant:

Asylum case officers face challenges in
processing large amount of information to
extract what suits the characteristics and needs
of each specific case.

A digital casework assistant powered by AI
could be helpful in several aspects, such as:
extracting case-relevant COI and case-law from
large amount of data, supporting risk analysis,
filtering open-source intelligence or applicants’
mobile devices.

The outcome aims at developing a digital
casework assistant tool that can link the profile
of the applicant and the grounds for applying
for international protection with relevant
sections of COI, geo-databases, jurisprudence,

Would this fall under
high-risk use cases? The
tool will as such not
influence or substitute
human assessment and
human review. The tool
will support rather a
preparatory task and
more in particular the
search within the
available COI and
guidance for information
that is relevant to the
case?

Moreover, during pilot
projects that will be
conducted solely to test
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templates and guidance that is relevant to the
case.

This use case would still involve human
oversight. No prediction of an outcome of the
asylum application would be involved.

the practise out and to
find gaps and remedies,
what would be the
obligations?

What would be the case
if not the entire tool, but
some parts of it are
GPAI?

Any guidance for such
use cases or parts of
such use cases is
welcomed.

Article 59
(regulator

y
sandboxes

)

Article 60
(testing of
high-risk
Al
systems in
real world
conditions
outside Al
regulatory
sandboxes

)

Use cases mentioned above

Would any of the use
cases mentioned above
be eligible for using Al
regulatory sandboxes?
Would they fall under the
area: (v) efficiency and
quality of public
administration and public
services?

In case of a High-risk AI
system that is to be
tested in real world by a
provider according to
Article 60(4) (j) testing is
to be overseen as well as
by deployers or
prospective deployers
through persons who are
suitably qualified in the
relevant field and have
the necessary capacity,
training and authority to
perform their tasks.
Could EUAA when
supporting MSs be
considered as a deployer
and therefore be ‘eligible’
to oversee testing?

In addition: testing
requires that the subjects
of the testing have given
informed consent. What
about the subjects that
may be in a vulnerable
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status? Can we consider
that they can provide
informed consent?
Annex 3 Al systems used for crime analytics are We'd like to know if this
considered high risk. The EUAA analyses conflict | would be a high-risk use
in third countries. Some conflict events are war | case or not.
crimes.
Specifically, the EUAA and the Member States
download data on media reports of conflict
events in countries of origin (GDELT, ACLED)
and then analyze the number and severity of
the events to estimate push factors towards the
EU. These reports are used to warn MS and
DGHome of increased conflict in key countries
of origin. At the moment these analyses require
much expertise and computer power (data
updated every day) and thus would be
complemented massively by AI tools in terms of
extraction, data cleaning and analysis. There is
no personal data in the media reports
Preamble | Improving prediction provides key advantages. | Predicting is mentioned
3, Annex 3 | We predict arrivals of asylum seekers. many times in the
point 7 The EUAA analyses big data to forecast arrivals | regulation but we are not
and applications for asylum in the EU. We use clear on where it lies in
complex models, which require specialists to terms of risk. We would
create and expensive software to deploy. Some | like to know whether
Al tools have as part of their data training, forecasting asylum
access to code that run similar models, and so | applications lodged in the
this would be a use case for member states to EU would be a high risk
run their own forecasts, possibly supported by | activity.
the EUAA.
Annex 3 Data analysis of sensitive non-classified data: We need to know to what
point 7 extent this, and similar
The EUAA analyses the number of applications | repetitive statistical
lodged in the EU each week and sends a report | analyses needs to adhere
to DG-Home. Al tools could be deployed to to the Al Act.
automate this process, by uploading the data
and weekly previous reports to the LMM
(training) and asking it to produce the next
iteration. The data are just statistics with no
personal data.

European Union Agency for Asylum
WWW.euaa.europa.eu

Tel: +356 2248 7500
info@euaa.europa.eu




